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BURNABY 2, eC. 


February 11, 1976 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
1 
MR. CARTER: Mr. Commissioner, 
2 
before Mr. Bayly proceeds with his witnesses this 
3 
morning, I'd like to file two documents and the first 
4 
is a consolidation filing and third amendment to the 
5 
Arctic Gas application and the second is the accompanyinc 
6 
drawingskto that amendment 
: 
(CONSOLIDATION FILING AND. THIRD AMENDMENT TO 
8 
APPLICATION: TO" NE: BL AND  DGISACNGD. > MARKED 
9 
AS“ EXHIBIT NO. 452)% 
10 
(CONSOLIDATION FILING - DRAWINGS, MARKED AS 
pe 
EXHIBITANG. o4253) 
2 
MR. CARTER: Now, the amendment 
ps 
covers the cross-delta routing as the prime route. 
14 
It also covers the new line to Shell's plant at Niglinteak 
ides 
the relocation of the Parsons take lateral, a relocation 
16 
of compressor stations CD-08 and the adoption of a 
1? 
satellite base communication system. It also consolidates 
18 
all of the previous amendments to the application in 
9 
one volume. There's a letter to the minister as well 
20 
as the National Energy Board at the front of the volume 
21 
and it describes more fully what's contained therein, 
22 
and, in addition, all of the drawings have been consoli- 
23 
dated. WnSo, slidilikewtoscfilecboeth “of “these volumes. with 
24 
Miss Hutchinson. 
25 
JONATHAN R. PRREY, 
26 EDWARD H. GRAINGER, 
THOMAS W. BARRY, 
27 D. F. SERGEANT, 
THOMAS+G.--@MITH, | 
28 JEFFREY N. STEIN, resumed: 


a9 DIRECT EXAMINATION BY MR. BAYLY: : 
MR. BAYLY:-Dr. Sergeant, I 
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Percy, Grainger, Barry, 


Sergeant, Smith, Stein 
In Chief 
4 
wonder if you could pick up where you left off yesterday 
Ps 
and continue with vour evidence? 
3 
WITNESS SERGEANT: The question 
4 
that was asked by Mr. Justice Berger, I think, was "did 
sf 
the whales extend into the region which the proposed 
6 
Arctic Gas pipeline would cross?". I think the answer 
- 
to this is best shown in figures four and five in my 
8 
testimony which is taken from the Slaney studies, and 
9 
these two figures, four and five. show data over four 
10 
years, which I think is the data available on this 
i 
question. They do show the figure five which has three 
12 
years information and figure four which has one year's 
L3 
information. The latest shows that in two out of those 
14 
four years, the distribution cf whales did include the 
15 
area which would be crossed by such pipeline. 
16 
I only have one other comment 
17 
on that, and that is on the whale's behavior. This is 
18 
taken from the work done by Dr. Paul Brodie for the 
is 
Slaney studies in 1972 and I have it as in the interim 
20 
report by the Slaney Company in 1972, part three by 
oe 
Arctic components, page 33 under "whales". The information 
22 
reads, 
23 
"When stronger winds increase surface chop, the 
24 
herd will move seaward to ride a larger swell with 
25 
less surface chop or, as was observed in Mackenzie 
26 
Bay, move out nearer the ice where the surface is 
2) 
calmer." 
28 
That's the end of my quotation from that statement. I 
24 


would therefore suppose that there is considerable move- 
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Percy, Grainger, Barry 
Sergeant, Smith, Stein 
In Chief , 


ment back and forth by the whales in and out of the 
very shallow water , depending on weather conditions, ice 


Sn et 


conditions; perhaps according to tide. 


MR GOUDGE: One other point 


J 


a“F a Ie ef my nb, C Awrir 3 4 ~ 7 
transcript of Mr. Webb's evidence given last time we 


were here, and at page 17754 of the transcript, Mr. Webb 
explains that he cannot give a number for the whales 
hallow Bay up as far as Reindeer Channel, 
but that the overall number he referred to as being in 
west Mackenzie Bay, off Shallow Bay was usually between 
one or two thousand, but he couldn't put a figure on 


the numbers that were seen far up the Channel. 


£ 


A I believe our own counts 
which, as shown in Table 1 of our testimony in the area 


that I've called the western part of the delta, do 
indicate the general numbers of whales are found in the 
area which I defined as from Garry Island west, which 
would include both what appear to~be grotips in that 
whole western sector of the delta. 

I believe I should, at this 


~ 
ef 


point return to the written part my testimony in 


order to avoid confusion, and read it.-- from page nine. 
Returning to the question of effects of oil on white 


whales, there is little knowledge of the effects of oil 


i 


on whales, since they are not easy to study experimentally. 


Ne 
—) 


In the Santa Barbara, California, oil spill in 1969; 
strandings, which means whales on the beach, dead, for 


one reason or another, strandings did not increase. 
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i.e. there was no unusual death rate of whales detected 





and whales probably avoided the oil spill . publications 


accorded. 


| 
| 
The Santa Rarhara episode | 
occurred in open water, In the Beaufort Sea, most oil | 
| 
spills would ocenr when the amount of onen water is | 
restricted. Whales micht not have much freedom of 
maneuver if they could not awnid the oil and could receiv 
oil fouling on the skin, in the respiratory tract and 
in the digestive tract. ; Experimental work on ring seals 
using a light crude, Norman Wells, has shown few ill 
effects due to ingestion of the crude, I have a referende 
here to a publication by Smith and Geraci and believe 
there will be testimony on the subject. 

Without knowledge of the nature 
of oil that might leak into the sea. the thickness of 
it on the water and without exnerimental studies on 
whales, I am unable to draw anv firm ideas of what 
might happen to whales in the event of an oil spill. I 
am sure that marine mammals would avoid oily surface 
water if they could. 

An upstreamoil spill, and I'm 
considering here what might be spilled upstream of the 
whales in the Mackenzie, its channels or in the estuary. 
If this was severe, it would, T think, displace seaward 
a group of whales. However, a arouv of whales with 
small calves would be unable or unreadv to move into the 
cold oceanic water until the calves reach a few days or 
weeks of age and have put on an insulating blubber layer. 


Before that, they would lose heat and die in the cold 
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water. 

The next section is on what I 
consider further research needed. We hold no strong 
views on whether more precise information should be 
obtained or not, on the reaction of whales to water-borne 
sound. On the one hand, such information clearly could 
better quantify conclusions drawn above. On the other 
hand, any such research would have to be done in the 
field, because it cannot be done in any "laboratory" 
Situation. Any such research, therefore, would involve 
some disturbance to whales in its own right. 

Two levels of research could 
be envisaged. Both should be done by investigators 
qualified in bioacoustics, preferably thos¢of whales. 
There are lots of these people around, mostly in the 
States. These researchers should have access to quantita- 
tive information on the sound levels and frequencies 
produced by all types of oil and gas exploitation, 
particularly those produced by compressors in oil or gas 
lines. 

Two types or two levels of 
intensity of research might be envisaged. Firstly, 
passive listening. The investigators could or would 
proceed to a variety of exploration equipment in the 
delta and monitor all water-borne sounds in their 
vicinity. At the same time, they would observe the 
distance of displacement of white whales from these areas 
of noisy activity. 

Secondly, experimental noise- 


making. Be means of a sound simulator placed near a herd 
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Percy, Grainger, Barry, 
Sergeant, Smith, Stein 

In Chief 
of calving whales. anywhere in Arctic Canada which is 
Suitable, the investigators would observe noise levels 
which disturb these concentrations, and relate their 
findings, for example, to expected noise levels from 
an underwater gas pipeline in shallow water with a 
shore based compressor. 

Clearly, the second type of 
experiment would, by itself. involve much more dis- 
turbance. It is my opinion that the first -- the passive 
listening -- is more obviously justified than the second, 
if more precise data are judged to be needed; because 
the investigator becomes so much part of the problem in 
the second type. Such information is not being gained 
at the present time either by governmental scientists 
or by the oil and gas industry. 

To elaborate on this point about 
the investicators part of the problem, there are perhaps 
about 50,000 white whales in Canadian waters in general. 
If one is going to disturb them, one would have to dis- 
turb perhaps 500 in order to do the experiment. This is 
one percent of the population. Now, if you're going to 
study the effect of oil pollution on an invertebrate, you 
can take a few animals in an experimental setup and you'r 
disturbing only a minute fraction of the total population 
of the organism. But at this level, you're beginning 
to disturb a significant fraction in order to do the 
experiments and you're beginnina to run into some kind 
of cost eres problem of whether the experiment really 
justifies the results achieved. At least, that's my 


opinion, and there seems to be a sort of ethical dilemma 
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eventually, of at what points the experiment justified 
in terms of the results that would be achieved. 

I also stated in a general way 
that monitoring of distribution and numbers of whales 
has been done in the past, up to date, should be con- 
tinued. 

Recommendations. With such 
incomplete knowledge, what action can be recommended? 

I believe that it would be prudent to take action which 
would prevent the calving animals in the delta from being 
subject to the possibility of disturbance, throughout 

the whole delta simultaneously. That is I believe that 

a sanctuary or reserve should be set up in the western 
part of the delta where the main mass of whales occurs 

in July, somewhat as shown in my figure two, thoughed 
have no precise viewson boundaries at this point. 

This reserve should be totally 
free from all disturbance, including hunting. 

THE COMMISSIONER: Pausing 
there Dr. Sergeant, could we just look at figure two 
while you're discussing this? Oh, I see. 

A The lowest graph. I think 
I am, at this stage, more interested in the principle 
than the details of the boundaries. 

This reserve should be totally 
free from all disturbance, including hunting, constructio 
of artifical islands and of a gas pipeline. The area 
of such reserves should be the same as, or greater than, 
the area of the main mass of the whales found in the 


western area of the delta in most years, a reference to 


























boltivert dmsmixents adt =ielog de Ww te 4c 





bovebldve-od bivew todd ctluset one 


yew [evens ert BSedate ofls Tf sf 


} ' i 
| aSiet to etedawa dios noisodiztath 29) enbsosing 
-—oo ed Elvona «shts> of GU .2eS8a od a2 enobh asad 2. 
+h 
fave ngtn. -.anoiitchaannooerl 


Ghabracmone: «ct vt i +atw ,epbetvord atefqnoont a 
omeaee 


feitw mottos oxet <3 4 sf Sipew $2. ted evetled I ¢ 
.* 

leaked mevt svieh ore af «lentes peeteles ert) Jneveny blue | 

Sporpwetwis ,sonedtuterS to yooh lidtesog saz og dente 

J689 eveiled i sel? .visvesmseiipmta stleb selorw eas 7s 


iftetisw sf os } 9° {i blonde sv Ts@et BO yvusrsto 





Sapono eelatw 3 : -d> eeartwssieb edd to 32 


be . . 2? 
XY @bved .ows otypt? v7 ni nwohe ee Dadwesoa (yigt-ai 7- 
r | 


e , * ° © ey A‘ af 
eonmicm 7 sk 4 ni 2 ivog poéwerlv Se@Lloasitg on ever 


vi eaod ed Hivere s« PBI BiG ; * 





onivned pethelont .soesdaudgeltbh ifs meri ear? 

vahawss. :AavoOrTaetT MM Ty nd, _ 
Ow? sxzupliz je doot ve bivoa «2nsepi1aes 20, ted? 
ese 7 .dO “*eldy soleeooerh ei voy olhdw 


nidd 2° <a@tseso Jeno! ar fy, jw, rie 


| sigtoaize sit mi betesyeini szom .epete side gerqaaet 


| vyilatos? of Dbiuvofe sviswe. e@ ve a | ; 

5 - 

penne ttanoo .patened patbyieas ,sonsduysekb nantes se1t 
Lv 

aa3H e4T sc.enrfleakau san 8 *o bee shine let tenths a 2 


_ .716eas zevesup io »@6 ouee off od bindite 2s 
| ad4 ak Onuot @gelartw ans =e mage ed 


oF soriateie: «  ateav asia mids GS es, 4 
is 4 am \ ne ; 


~~ 


18495 
Percy, Grainger, Barry, 
pergeant, Smith, Stein 
tr €hrer 
FYOUreG "LOUr Or rive. 
The alternatives that have been 
suggested to me are, firstly, that island construction 
Should be suspended in summer. This seems, to me, 


unrealistic since the majority cf islandsare constructed, 


as far as I can understand with drag line, suction dredge 


and barge, or finished thereby; and are most cheaply 
supplied by barge for construction of the superstructures| 
necessary for their functioning. | 

The second alternative, is that 
island could be set at a considerable distance apart 
and that wells could be drilled laterally. Well, there 
I run into an area of ignorance. I don't know from the 
geology from the orl industry, which “I’know very "little 
about,what kind of placement cf wells in shallow water 
vs “practical —-— “is needed “and “so “on! 

In spite of these two suggestions, 
Pethink that'suchaipractice; the growth Of islands 
throughout the delta, if unchecked, will lead to the 
possible result that the whales will leave the Mackenzie 
delta to attempt to calve elsewhere and I cannot see any 
alternative rivers in the neighborhood of the Mackenzie 
that could receive a large number of whales. No other 
neighboring rivers received them now, except the 
Mackenzie in July. 

The area of Liverpool Bay and 
the Anderson River mouth, received whales in late July, 
after they have left the delta. Probably this area opens 
later and the whales would have to postpone calving which 


is possible to such sea mammals. However, the warm water 
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available in the Anderson mouth is verv small for such 
a large number, about 5000 that inhabit the Mackenzie 
at present and the variety of oceanoaraphic conditions 
from season to season could permit ice to close such a 
small river off in some years. Rv contrast, in the 
Mackenzie Delta the whales have a choice of the western, 
central or eastern side, according to ice patterns in 
JULY. 

It may seem rash to argue 
strongly for a firm reserve or sanctuary in the absence 
of sufficient hard data on the effects of disturbance on 
whales. However, all experience with sea mammals points 


to the need for prudent timely action. Thus, in the east 


‘coast harp seal fishery, enough preliminary research was 


available to justify international action by Canada to 
have initiated controls on the fishery in 1952. This 
action, which would have maintained a steady fishery, 

was not taken. Only in 1961, and slowly up to the 
present, have increased controls been placed on the harp 
seal fishery, at the cost of hard negotiation with other | 
nations and with the domestic fishery, a declining 
fishery and much cost and loss of prestige to Canada. 

THE COMMISSIONER: By that, 
you mean restrictions on the catch? 

A Yes. Continued restriction 
on the catch. I maintain that 5 parallel applies here, 
asd. analogies, Lt's not exact, but I think its close 
enough to be -- meant to be brought in. The population 
of white whales which calve in the Mackenzie is virtually 


the whole of the population in the Beaufort Sea. I 
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1} postulate that simuitaneous oil and gas activities through 
2 out the whole delta in July, each year, could so disturb 
3 the whale herd that they would be unable to reproduce 


4 successfully. In time, the herd would die out. If we 


5 wish to maintain the herd, we must initiate measures 


6 now which we can be certain will allow its successful 
| 


reproduction annually. Remedial measures would be more 

costly in every way. 

THE COMMISSIONER: Dr. Sergeant, 
these are your viewsand those of your colleague, Dr. 
Hoek -- Mr. Hoek. 

A I have to admit that since 
Mr. Hoek has been ona French course for some months, 
more opportunities for consultation with him in the 
later stages have been very few, so basically, they are 
my views. I've been a bit loose about "I" and "we" 
but he made observations as well. 

THE COMMISSIONER: Well, he 
perhaps could send us his views in the French language. 

MR. BAYLY: We can only ask him, 
sir. Could we then turn to the evidence of you, Dr. 
Smith and have you present that to the Inquiry, please? 

WITNESS SMITH: The aboriginal 
people in western North American Arctic have been 
dependent on sea mammals since their first occupation 
of the coastal regions ofAlaska over 3,000 years ago. 
Because the ringed seal is the most abundant of the 
marine mammals and available throughout the year, it 
formed the basis of the coastal Inuit economy. Presently 


the ringed seal and to a much lesser. extent, the bearded 
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i seal, provide an important source of protein and part of 
Z the cash income of most Arctic coastal villages. In 

3 addition, the ringed seal is the main prey species of 

4 the polar bear and one of the important food items of 

5 the arctic fox. Both these species, in turn, provide an 
important part of the overall cash income of coastal 
hunting villages. 

The Inuit from five western Arctic 
villages; Tuktoyaktuk, Paulatuk, Sachs Harbour, Holman 
and Coppermine, hunt the seals of the Beaufort Sea, 
Amundsen Gulf and Coronation Gulf. Few studies have 
been conducted in these areas. Stefansson, in a trip 
across the southeastern Beaufort Sea, from a point in | 
Alaska, gave some useful information on the distribution | 
and apparent movements of seals in the offshore ice of 
the western Beaufort Sea areas north of -- and north 
of Banks Island. 

Abrahmson discussed the dis- 
tribution and utilization of ringed seals and bearded 
seals in the Tuktoyaktuk and Cape Parry areas, and also 
studied the resource utilization including marine 
mammals of the Coppermine, Holman, Bathurst Inlet, and 
Perry Island communities. 

Usher, in the mid-sixties, 
studied the economics of seal hunting at Coppermine, 
Holman and Sachs Harbour and gave some data on the size 
composition of seals taken during one season at Sachs 
Harbour. 

Tni a9 72e+ Dimeweni Sterling, 


who will be testifying a little later on, I believe, made 
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recordings of the underwater sounds made by ringed seals 
near Holman in the Prince Albert Sound area of western 
Victoria Island. Data on the techniques of a capture-recapture 
program and details of the catch composition in 1971 
at Herschel Island were given by a paper which we pub- 
lished in 1973. I also have given a brief description 
of the interrelationships of seals and their predators 
in the Beaufort Sea, in a paper recently published. 
In 1972, Burns and Harbo, in 
Alaska, conducted an aerial census of ringed seals from 
Point Lay to Barter Island on the northern Alaska slope. 
Other studies of pinnipeds in 
Alaska have mostly been concentrated further to the 
west in the Bering and Chukchi Seas. 
in L975, ‘Strerrino and “smith 
discuss the interrelationships of arctic ocean mammals 
and Smith and Geraci, the role of Arctic marine mammals i 
the ecosystem with a discussion of the needs and directio 
of future research. Also in 1975, Smith and Armstrong 
discuss the levels of mercury in the marine mammals and 
principal prey species of the Inuit from Holman, Northwes 
Territories. 

Tr 1975; Smith ena Stirling 
dealt with the description and function of the subnivean 
or subsnow seal lairs and the breeding habitat of the 
ringed seal in general. In a recent paper, yet unpub- 

lished, I've described the arctic fox in its role 
egbag 60d} of ringed seal pups in the Amundsen Gulf. 
In another recent paper, also yet unpublished, I've 


discussed the incidence and possible causes of disorienta 
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TAOn in arctic “seala in general, 


Dealing specifically with the | 
Beaufort Sea, Stirling et al, in 1976, discussed the 
abundance and distribution of ringed and bearded seals. 
Smith and Geraci, in 1976, reported on experiments con- 
ducted on captive ringed seals in order to assess the 
effect of their contact with crude oil in the case of an 
offshore well blowout or large scale oil spill. The 
research done, to date, does not vet provide us with the 
full capability to predict the effects of industrial 
development on ringed seals in the Beaufort Sea, and 
especially, not of the effects of a general disturbance 
by an increasing occupation of the area. 

Tyo Tike, ‘at this oink, 
to give a brief description of the biology and ecology 
of the ringed seal. The ringed seal is a medium size 
true, or hair, seal; adults weighing approximately 130 
pounds, on the average. It is a circumpolar species, 
distributed along the Arctic mainland and island coast- 
lines, and also far offshore at certain times of the 
year. The species is solitary but seasonal aggregations 
may occur in the spring when it hauls out on the ice to 
molt, or in the fall when it feeds on concentrations of 
small fish, and appears to be moving in groups. 

The ringed seal is a generalist 
in its feeding, taking whatever plankton, bottom inverte 
brates or fish that are available. In the winter, the 
Arctic cod is the main food item and in the summer plank- 
tonic crustacea are also important food components. The 


ringed seal appears to move inshore:to feed in the summe 
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months but a recent study shows that it is capable of 


very deep dives, and the far offshore areas of consider- 


able depth, are probably important winter feeding areas 


forthe adolescent segment of the Beaufort Sea population. 





This is especially in the areas of constantly reoccurring | 
leads during the winter months, which has been referred | 
to before as the shear zone or transition zone -- the 
ecge of the polar pack’ ice, 

In fall, during freeze-up, 
ringed seals use open leads and cracks in the ice to 
surface and breathe. Wind and ice pressure later create 
ridges and ice hummocks in some areas. These areas also 
have cracks associated with the pressured ice,which the 
seals use as breathing holes. As the ice begins to 
solidify, the seals begin actively to keep their breathin 
holes open by abrading the ice -- the forming ice -- 
with the claws of their foreflippers. 

The preferred breeding habitat 
of the ringed seal is a stable fast ice of large bays 
and fiords. The birthing season occurs in mid-April, 
actually beginning around the middle of March and peaking 
around mid-April, and at this time one pup is born to 
each pregnant female in a birth lair scratched out of the 
snow above the breathing hole in the ice. Lairs are 
usually found in drifts in the lee and windward side 
of pressure ridges and ice hummocks. Nursing probably 
extends for a period of approximately two months. 
Breeding occurs shortly after the pup is born and there 
is a delay in growth of the embryo for approximately 


80 days. The period of delayed growth, plus the active 
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growth period makes the effective gestation period one 
year and serves to synchronize the annual reproductive 
Sa roriw 


The bearded seal which is much 


less abundant than the ringed seal in the western Arctic-} 


Ga 


in the whole of the Arctic, shows/patchy distribution 
and 1s important to the Inuit, mainly as a source of 
leather and protein. It's a much larger seal, adult 
females weighing as much as 900 ibs. and the leather is 
the main source of boot soles and that type of thing. 

Along the mainland coast is 
found in relative abundance in such areas aS Liverpool 
Bay and south of Herschel Island. Along the west side 
of Banks Island, the area between Sachs Harbour and 
Norway Island contains a relatively high number of this 
Specites ihe’ patcnydvstriputaon 28 probably directly | 
related to their dependence on areas of good benthicor 
bottom invertebrate production where they feed. The 
comparatively low number of bearded seals in the western 
Canadian Arctic probably also reflects the low benthic 
invertebrate diversity and production in the Beaufort Se 
This was referred to by Dr. Grainger, I believe. 

I'd like to give a brief summary 
of the studies that we began in the Beaufort Sea area 
in 1971 and which led up and was extremely useful back- 
ground to the Beaufort Sea study which we did in 1974, 
and which was directly related to the effects of oil 
blowouts on ringed seals. 

My studies of ringed seals in 


the Amundsen Gulf - eastern Beaufort’ Sea area began in 
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1971. We were fortunate because without this headstart, 
we could not have carried out the program of testing 
the effect of oil on seals, which was our specific role 
in the recent Beaufort Sea program. Even had we been 
able to develop the field techniques required to capture 
and maintain live experimental subjects in the short 
time constraints of the Beaufort Sea program, we would 
not have been able to interpret the results without the 
knowledge accumulated from several different sources over 
the four years preceding this program. 

In 1972, a small field labora- 
tory was erected near a netting site on the east side 
of Cape Parry, Northwest Territories, and at the same 
time, an indoor seal holding facility was established 
at the Ontario Veterinary College in the University of 
Guelph. These facilities provided the opportunity to do 
short-term experiments on large numbers of freshly 
captured seals in the field and to continue these experi- 
ments on a subsample of animals at the indoor facility 
for as long a period as desired. 

This yielded valuable informa- 
tion on several new topics, including baseline 
physiological parameters. Included among these were 
detailed studies of blood which have proved to be useful 
monitors of population health status. Comparing values 
between netted seals and those which were shot, gave 
rather startling results. 


THE COMMISSIONER: Which were 


what? 
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A Which were shot. There's 
been an omission in the -- 

LHe, COMMISSLONER:. Shot. 

A Peasy. Chak Ve sae hite 2 tier 
like to explain that shot animals that are killed 


instantaneously, give us what we consider to be normal 


blood values as opposed to animals which have been caught 


in nets which give us -- reflect stressed animals. The 


netted seals showed evidence of stress which significantly 


altered blood cell concentration and distribution. MThis 
was important not only in that, for the first time, we 


were able to map the picture of stress in seals, but 


also because it shed light on the confusing and inconsist 


ent so called "normal" blood values which have been 
reported for related species. 

In 1972, the seal capture 
Operation was moved to Cape Parry. This was the same 
site used for the 1974 Beaufort Sea experiment. The 
results of this study, which sought to determine the 
effects of immersion in, and ingestion of, Norman Wells 
crude oil, were rather surprising and really help to 
underscore the value of integrated field and laboratory 
impact studies.. Possibly because of, the atypical 
late ice conditions in the Beaufort Sea in the summer 
of 1974, the 96 ringed seals which were captured at 
Browns Harbour were in a poorer nutritional state than 


animals collected at Herschel Island in 1971 and at the 


Same Cape Parry netting site in 1972. This was strongly 


supported by hematologic data which could be compared to 


those from the 1971 Herschel Island blood study. The 
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findings pointed to starvation and stress induced by 
the adverse environmental conditions. 

There was a marked difference 
in the reaction tooil immersion between seals immediately 
after capture in the field, in the 1974 experiment, and 
those transported to the Ontario Veterinary College -- 
later on in the same season. The seals in the Guelph 
study died within 72 minutes of exposure to a surface 
layer of oil but the six seals in the field operation 
or study, survived a 24 hour exposure with only transient 
eye problems, and no evidence of permanent damaqe. 

The basic difference peter 
the two study groups was the stress of transportation 
coupled with incomplete acclimatization to captivity of 
the Guelph seals. These findings have important implica- 
tions. Imagine the reaction to an impact statement based 
on the Guelph experience, where seals --"all seals died 
within 72 minutes of exposure to oil". On the other 
hand, if the captive experiment had not been done, we 
would not have known that a seal's response to oil can 
be greatly influenced by stress, the same kind of stress 
perhaps, that we have noted in wild seals exposed to 
DOOr ice conditions, food) inavailability, protracted 
moult, parasites, diseases and other factors not yet 
identified. In fact, a realistic interpretation of the 
effects of oil , could not have been achieved without 
the combined experience from the field and laboratory 
experiments. 


All of the data accumulated 


during the Beaufort Sea study suggest that a major 
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environmental disturbance, including a blowout would 
not affect a seal population uniformly. Older seals and 
seals in poor nutritional condition are likely to be 
more sensitive than younger healthy animals. A blowout 
during a bad ice year such as 1974, would be more 
detrimental to seals which, as a whole, were in poorer 
general condition and presumably even more harmfully 
selective to the older animals within the population. 

The studies conducted during 
the Beaufort Sea program are of an acute nature and will 
provide an accurate picture of the consequences of an 
Oil blowout on ringed seals only when exposure to oil is 
of a short duration. This is likely to be the case only 
during the open water season from approximately July to 
October, when the seals are free to move out of a con- 
taminated area. 

During the winter months, ringed| 
seals occupy lairs under the snow in both the nearshore 
and offshore stable ice in the A mundsen Gulf and 
Beaufort Sea. In March through May, as I said before, 
the females give birth to a single pup in such a lair. 
While areas of exceptionally good breeding habitat have 
been identified in certain sounds and bays, these are 
relatively few and therefore, the less densely occupied 
vast areas of offshore ice in the Amundsen Gulf and 
southern Beaufort Sea contribute significantly to the 


overall productivity of the region. 


The effect of exposure of breeding 


animals to an oil film under the ice cannot properly 


be assessed experimentally, because the birth lair is 
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connected to the sea by a breathing hole through the 
ice, it would quickly become fouled by oil from the 
frequent coming and going of the adult female and also 
from recent discussions on how oil distributes itself 
under the ice, any breathing hole that would be in the 
area where oil is running under the ice, would quickly 
become filled with oil and apparently oil which fills 
a hole’ then 1s distributed onto the surface. Se what 
would happen, is that you'd have a completely fouled 
(ie ak 6 

The longer suckling period of 
the ringed seal and slower rate of growth would probably 
increase the possibility of thermo-regulatory problems 
caused by an oil covered birth lair. It is not known 
whether the adult females would move out of the area 
thus abandoning the helpless pup or try to take the pup 
with her. Either of these responses would tend to in- 
Grease the probability” of pup mortality. Ir the pup and 
female remained in the contaminated area, there is a 
possibility that an oil fouled birth lair would melt 
earlier. This would expose the helpless pup both to 
the cold and to predation by Arctic foxes and polar bears 

During this period, the pro- 
bability of ingesting large amounts of oil accidently, 
or from oil covered food species is not great. However, 
it is important to determine whether any of the prey 
species of the ringed seal might concentrate hydrocarbon 


metabolities which might be more toxic to the seal than 


the crude oil. 
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The non-breeding part of the 
ringed seal population which forms a considerable pro- 
portion in the eastern Arctic; my estimates were that it 
was close to 69 to 70 percent. The non-breeding part 
tends to be distributed in the offshore areas of less 
stable ice: “During the months of April through May in 
the southem Beaufort Sea, large numbers of immature 
animals appear to be associated with the system of large 
leads running from Herschel Island towards the north- 
western corner of Banks Island. This is the edge of 
the polar-pack referred to before as the transition or 
shear zone. 

This also is the area where the 
proposea Canmar "I fand ~ "2° "drill rigs wilt beslocated. 
It is not known if this large segment of the ringed seal 
population is excluded from the more stable ice by the 
older breeding seals or if they are dependent on the 
open water because of greater food abundance or avail- 
ability. The response of the considerable number of 
seals associated with areas of open water to an oil well 
blowout, might be to move into the various productive areas 
under the ice, thus crowding the breeding populations and 
resulting perel charters stress with a resulting rise 
in mortality. Immature animals which could not feed 
successfully without the presence of uncontaminated open 
water might starve. 

Beginning in early May, ringed 
seals start hauling out onto the ice surface to bask in 
the sun. This hauling out behaviour is associated with 


the annual moult. During this period, the large blubber 
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LD cnLer 
reserves of the seals are reduced drastically. The exact 
cause of this weight loss is not known but it is definite 
not caused by a complete cessation in feeding since 
recent evidence has shown ringed seals to be night feeder 
at this time of the year. The larae weight loss associat 
with the moulting period indicates that this is possibly 
the most stressful period in the life cycle of the sub- 
adult and mature ringed seals. Additional stress imposed 
by an oil blowout, either by long immersion in Ods,) by 
interference with the regular hauling-out behaviour, or 
by necessitating large scale movements to avoid a con- 
taminated area might have serious consequences. 

Males. = Ot.» Sms thy» balone 
you go on, I wonder if you could explain the term "intra- 
Specific stress"? 

A This would be a repulsion 
of the animals moving in from the open water leads by the 
adult animals that have occupied the subsurface of the 
ice. We have good evidence that this type of thing occur 
from scars and bite marks, close to prime breeding habita 
usually on the less mature animals. 

AU Ent Se point aul OelLake stooge 
Over the general characteristics of the Beaufort Sea. 
Generally, the Beaufort Sea is seen to be less productive 
than other Arctic marine habitats. Certainly comparisons 
between numbers of seals produced per unit of fast ice is 
much lower in the Beaufort Sea and A mundsen Gulf than 
along the east and south coast of Baffin Island. This is 
well supported by other recent studies involving 


primary and secondary producers. You heard about this 
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In Chief 
yesterday from Dr. Grainger. 

Recently, we have accumulated 
evidence that the annual production of ringed seals -- 
ringed seal pups, that is -- can fluctuate greatly. This 
is contrary to the previous assumptions that ringed seal 
populations have a relatively stable recruitment, or 
annual production. The exact causes or mechanism of 
these fluctuations are not known but they probably relate 
ultimately to fluctuations in annual marine productivity. 

In such an area of low productiv 
ity with climatic features that might result in large 
scale variation in the annual standing crops of plankton 
and fish, the single most important adaptive feature of 
the seal population would be the ability to move to new 
ete more favorable areas. We have direct evidence from 
our capture release programs that seals can move long 
distances. We've branded and tagged seals in two years. 
The first year was in 1971 at Herschel Island where we 
released 108 marked ringed seals and in 1972 we released 
117 marked seals from Cape Parry -~ On the east side 
of Cape Parry in Darnley Bay. We've had only three 
returns from the Inuit hunters, but these returns have 
shown us that seals can move as far away from Cape Parry 
as Point Barrow, Alaska in one case and from Herschel 
Island to Sachs Harbour in the other case and Herschel 
Island to Holman Island in the third case. So that we 
have, for the first time gained some direct evidence on 
the movement of seals, which is considerable in the Beaufort 
Sea ~Amundsen Gulf area. 


Strong indirect evidence also 
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In Chief 

Supports the idea that there is a fall movement of seals 
westward along the eastern Beaufort Sea coast. This is 
from the netting effort where we were capturing animals 
in the late fall. Presumably, a reverse movement takes 
place in the summer during and after the breakup of the 
ice. Increased activity at these times of year might 
have serious effects such as changing the seasonal dis- 
tribution of seals, resulting in increased natural 
mortality or shifts of whole populations out of an area. 

The village of Holman on the 
west coast of Victoria Island where I have been doing 
continuing studies for the last five years, takes the 
largest number of ringed seals in the western Canadian 
Arctic.» 4 Preliminary? calculatdons of seal production have 
been made based on population estimates of seals in the 
Amundsen . Gulf and reproduction rates derived from over 
6,000 seal specimens obtained from the Inuit hunt. These 
indicate that in no way could the peak annual harvests 
of upwards of 8,000 ringed seals be supported by the pro- 
duction of the Amundsen Gulf alone. 

Direct tagging evidence shows 
that seals from the south eastern Beaufort Sea are taken 
at Holman.’ I believe that the annual harvest at Holman | 
is directly dependent on parts of the Beaufort Sea for 
its sustenance. Exact quantitative extent of this 
dependence is not yet calculated. 

Ringed seals in the Beaufort 
Sea and Amundsen » Gulf areas appear to depend on the whol 
inshore and offshore areas. I cannat make any simple re- 


commendations about certain geoqraphical areas to protect 
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In Chief 
or ways of going about petroleum exploration to minimize 
the possible adverse effects on the population. In my 
mind, the creation of a North Sea tvpe of offshore oil 
field in the southeastern Beaufort Sea, with its attendin 
disturbance will certainly affect the seasonal pattern 
of movement and dispersion of seals. I feel strongly 
that the Beaufort Sea and Amundsen Gulf areas are one 
system and that the mobility of the marine mammal popula- 
tions in these regions are important for their continuing 
wellbeing. The possibility of barriers to movement cause 
by a large scale development such as an offshore oil 
field cannot be discounted even though they cannot be 
tested experimentally "before the fact". 

I'm going to go through some 
recommendations for future research. 

THE COMMISSIONER: Just before 
you do, Dr. Smith, you weren't suggesting that there is 
a peak annual harvest at Holman of 8,000 ringed seals, 
aresvou? 

A Yes. In certain years, 
in 1971 for example, from the 28th of February until the 
16th of October, I purchased virtually every jaw of seals 
killed in the area and these amounted to 5,445 animals. 
It was an exceptional year in that there was open water 
in the Amundsen Gulf which provided a flow edge hunting 
situation which is extremely productive. For example, 
the period from the 31st of March until the 5th of May 
produced something like 1500 animals. 


THE COMMISSIONER: Holman's a 


village of about 300 people? 
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in Sle 

A Abour 250. lt's aiiite 
productive but there are other areas in the Canadian 
that are as productive. Pangnirtung, for example, in 
Broughton Island on the east coast of Baffin Island are 
both similar. Actually, they have a yield per capita 
of almost exactly the same as Holman. 

Recommendations of a specific 
type can be divided into two categories depending on 
whether offshore oil drilling is a "fait accompli" ‘or 
TAO te If offshore drilling is to be delayed for some 
time, points which should be further studied dealing 
specifically with the effects of contact with crude oil 
On ringed seals are as follows. 

First of all, because of the 
dependence of ringed seals on the fast ice habitat for 
eight months of the year and the consequent longer period 
of exposure to oil should an under-ice blowout occur, 
more studies are needed on the chronic effects of contact 
with oil. In particular, damage to eyes and kidneys 
should be thoroughly studied. This would be a laborator 

type of experiment on animals which have been thoroughly 
acclimatized into captivity. 

The main long-term effect of 
an 01i1l well blowout will be the contamination of food 
species and the reduction of food. The combined results 
of periods of starvation and additional stress imposed by 
the presence of oil in the water should be evaluated. 

A study is needed on the reactions 
of young and old ringed seals to additional stress durina 


the period of moult. Consideration should also be given 
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to the further stress which could be induced by reduced 
food intake prior to and during the moulting season. 

If the beginning of a gradual 
buildup ee offshore oil field is imminent, serious 
thought should be given to minimizing the adverse effects 
of such a development and to monitoring the effects. 

In the first category of prime importance would be to 
obtain some information on the pattern of movements in 
order to pinpoint migration routes, if they do in fact, 
exist. these data could be obtained over the long term 
continuing 
by our’capture - release experiment but more quickly if 
an intensive sonic telemetry program was carried out. 
This is a sonic tag attached to a number of animals and 
followed over a period of time. One of the things that 
we really are not sure of yet is whether there is a real 
direction, in fact, of migration because we've been 
sampling from coastal points on the coast line. rote houahi 
the impression is very strongithat you have a concentrated 
movement to the west in the fall, we haven't proven it 
yet, by any means, and we won't be able to get at that 
without this type of program. 


The information could serve as 


the basis of specific recommendations such as the avoidin 


of certainyernitical localities or, thescessation of activity 


during critical time periods. 

In the category of monitoring th 
effects of what generally could be called disturbance, 
the following research programs would be useful. 

Annual studies of stress indica- 


tors in freshly captured or shot seals -- we're in fact 
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In Chief 
COinG nis as part. of our continuing program. It is 
essential to begin a program of research to quantify 
the several indicators of stress which we have recently 
identified. This involvesmore detailed biochemical work, 
both in the field and in the laboratory on captured animals. 

The recently documented large 
scale annual variation in the production of ringed seals 
and the lack of data on the lower producers points out our 
inadequate knowledge of the lower trophic levels. A 
program should be designed to monitor primary and secondary 
productivity periodically throughout the year and from 
year to year, over a large part of the Beaufort Sea. 
There are ample opportunities to do this type of thing 
with the many and varied programs going on every year in 
the Beaufort Sea. It would be matter of setting up some 
sort of standardized system to do it. 

The collection of accurate 
Statistics on catch per unit of effort in the important 
seal hunting communities in order to determine if the 
exploited seal stocks have been or are diminishing. One 
of the problems we have with catch statistics is that we 
can't sort out whether there's been a decrease in hunting 
effort from year to year and this occurs frequently in 
Arctic communities. foe example, Coppermine in 1973 
all of a sudden became a source of employees for Gulf 
Oil, specifically, so if you looked at the catch from 
Coppermine, you'd see a serious decline in ringed seals 

that year and in following years, and this is mainly 

based on a decrease in effort. 


The collection of an adequate aq 
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sample of seals from the important hunting communities 
should be done on a yearly basis-- we've been doing 
this in Holman” =="to document *Shrfts+in+prodtdctien er 
in certain age segments of the population. 

The annual surveying of hauled-aut 
seals during the initial development of the oilfield to 
obtain population estimates, especially in the critical 
shear zone or transition area. 

And finally, a continuation of 
the breeding habitat survey started in -- which we 
started -- in 1974 which is the best Single indicator 
of ringed seal productivity. This involves flying to 
preselected points in the Amundsen Gulf and searching 
these ice areas using a trained dog which is able to 
pick up all the subsnow birth lairs and actually quanti- 
fying the number of birth’ lairs per unit ‘of ‘fast’ ice. 

The difficulties in studying 
most components of the Arctic ecosystem can be overcome 
only with long term studies. After eight years of investi- 
gating ringed seals, only recently have we found that 
there are large scale variations in production, abundance, 
nutritional and health status. More time will uncover 
more relevant factors and perhaps give us some insight 
into their wide-felt influence. The pace of the Arctic 
is too slow to be subjectedto headlong invasions by 
scientists working against unrealistic time constraints. 
Such was the Beaufort Sea Project. These invasions we 
call impact studies and rightly so, as the studies 
themselves are sure to have some impact on the system. 


The more sensible approach is t 
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start now on a series of integrated studies, some 
directed to specific trophic levels including the con- 
suming native people; others on areas that may be treate 
as closed systems so that we may gain more knowledae of 
the controlling factors inducing natural variations. 
Only then can Wbegin to understand the effects of man- 
induced influences. 

Such studies are more practical 
and therefore more economical; they are more productive 
and, in simple fact, they make more sense. 

THE COMMISSIONER: Now — 
Smith, you say that there should be integrated studies, 
some of them directed to specific trophic levels. . What 
do you mean "trophic levels"? What does that word mean? 

A I'm referring there, again 
to the food chain, if you will, and in the case of the 
ringed seal, for example, we have very good information 
on what kinds of food it's using and we're starting 
from laboratory studies to know how much food it needs. 
But one of the things that we don't know about is how 
much food there is. Really, the information on the 
Beaufort Sea is inadequate. The ringed seal, for example, 
which feeds in the winter time on AECCLC COny very 
likely the populations are affected if there is a 
reduction in these cod. We have no way of knowing whether 
there are large scale fluctuations in the density of cod 
at this time. As a matter of fact, whole areas of the 
Beaufort Sea could be vacated by cod populations and we 
wouldn't know it until a year later when we saw the effects 


on the ringed seal population. 
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‘@) hAgGiteeener |, “that's the 
point that; in a’ general way, Dr. Grainger made? 

A Yés'!,*cértadinity. 

MRE GOUDCEY- Lewonder ,Psir, 
if we might break for coffee now? 

BBR BAY Ye "T= nave br .SStirling 
here and if we can install him on the panel at coffee 
time, then we can complete the evidence in chief prior 
to cross-examination. 

LHe COMMISSIONER: Fine. 

(QUALIFICATIONS & EVIDENCE OF T.G. SMITH MARKED 


EXHIBIT 454) 


(PROCEEDINGS ADJOURNED AT 11:15 A.M.) 
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(PROCEEDINGS RESUMED AT 11:35 A.M.) 

THE COMMISSIONER: Before we 
go ahead with Dr. Stirling's evidence, could I just 
ask Dr. Sergeant about a couple of things? On page 
13 of your testimony, Dr. Sergeant, you said that - - 


this is on page 13 of this yellow presentation at 


the bottom of the page, you said: 





"The population of white whales, which calves 
in the Mackenzie Delta, is virtually the whole 
of the population in the Beaufort Sea." 
Thatta si thes5)000 whales* are virtually the whole of 
the white whale population of the Beaufort Sea. You 
Sand thaty 
"Simultaneous oil and gas activity throughout 
nes whole delta in July each year could so 


disturb the whale herd that they would be un- 


able to reproduce successfully." 
Just so I have this, they would be unable to reproduce 
successfully because if driven from the warm waters 
of Shallow Bay and the other channels of the delta, 
there would be no other place, so far as you know, 
where they would be able to discover warm water for 
calving? 

WITNESS SERGEANT: That is 
conrectpysin. ncothene would mot bepeininiy opinion, 
any Other rivers of sufficient size or opening 
sufficiently early in connection with the open 
Beaufort Sea. However, strictly speaking, the first 
statement should read: 


"The population of white whales that calve in 
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In Chief 
tne’ Mackénzte”-is- virtually the’ whole of the 
reproducing part of the population." 


We don't know the details, but we suppose the immature 


animals and so on do not come into the Mackenzie. 
0 Then you say: 

"In time the herd would die out. If we 

wish to maintain the herd we must initiate 

measures now which we can be certain will 

allow its successful reproduction annually." 
The principal measure you have proposed is the 
establishment of a sanctuary in West Mackenzie Bay 
where the animals would be free from hunting by Inuit 
and other hunters, and where they -- an area which 
would be forbidden to oil and gas exploration activity 
of any kind. I just wanted to make sure -- I keep 


losing the map of that -- oh, here we are, yes, figure 2 


lf 
| 





the proposed sanctuary, and I know you're not wedded 
to these boundaries and so on and so forth, I appreciate 
that, but youre “choosing the 'area’ of “principal 
concentration for purposes of calving each summer and 
you're saying, . 

"We should establish that as a sanctuary. 

We shouldn't allow the Inuit to hunt the 

animals there," 
and they do now hunt them and take them in fairly 
large numbers each summer. I think the principal har- 
vest is at West Mackenzie Bay -- perhaps not, I've 
forgotten, but it doesn't matter. At any rate, youare | 
saying we should forbid any oil and gas activity in 


that sanctuary in order to preserve-this herd. I've 
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In C hief 

| gotiayouwzioght ¢«< haven? 

2 | A Yes, I'm supposing that 
jl hunting itself produces stress. The main hunting in 

4 fact takes place in Kugmallit Bay, and details of 

5 capture are in the Slaney Report, the 1975 report. 

6 | This is a stress of some kind, and it is applied to 

| different parts of the delta. I'm supposing that if 

8 you add to this the stress of simultaneous activities 

9 of various kinds associated with the oil and gas 
10 activity, over the whole delta, you would then possibl 
bal or probably add up to a total stress which is very | 
12 large at the period of reproduction. The point 
16 appears to be that the warm water is necessary for 
14 the survival of the calves for a period of a few days 
15 | or weeks, and that if they were disturbed away from 
16 | this warm water in an estuary constantly, this would | 
17 have effects on reproduction. | 
18 Q Well, let me just put my 
19 concern to you. In the pipeline guidelines the 
20 Government of Canada, the ultimate arbitrator of these 
fail matters, has laid it down that a gas pipeline is 
Ue. essentially one of the components of an Energyeeorridor 
Bee and if you look at the pipeline guidelines you will 

24 see that they contemplate that if a gas pipeline is 

ost built across the Mackenzie Delta, an oil pipeline will 
26 | follow. This Inquiry is to determine, so far as it is 
O77 possible, the likely impact of a gas pipeline and 

28 corridor development on the northern environment, 

ont which will include this herd of whales. What you're 





Saying is that the whole development, picture in the 
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delta would, if it encompassed the whole of the delta, 
would lead to the dying out of this herd, and you're 
proposing this sanctuary and I am just -- I think 
you're the first person who has said that any sanctuar 
should be established for a particular species, that 
is absolutely inviolate; or perhaps youlre nor, but 
that's what I think is very important about your 
proposal. 

A Yes, I did suggest. that. 
It seems to me that the rate of activity is going up 
exponentially at the present time and without knowing 
the scenarios of details, the Simultaneity of the 
various activities seems to be the critical point. 
If one could conceive of a sanctuary for even a few 
years, and then. if ,activity. wished. to, shift to .that 
area, another area be set aside also which was in 


general important to the whales which could be used 





as.an alternative. Tht is. another. possibility; but 
THE COMMISSIONER: 

Dims not serying, to.get 
you, to; back off at, L'm just.thinkang about. it.eout 
loud, so to speak. Allright, back to 
Draspmii Eling, 

MR. BAYLY: There were two 


Of £hem.in the. first.instance., 


IAN GROTE STIRLING, sworn: 
MR i. BAY GX ss 40 Coulda we 
State Dr. otarling, by turning co: your -cirriculium 


vitae and having you put into the record your 


to sae seis eer 


mwey suods et 


pee \ ee Mires A) pe eealintis® 


-tedt deonpue bib T-,e8¥ 9 Ali Pip at apetier 
) Qupatog ak \oivisos 30. eter edd, 35d2 om OF BmeoR: IT 
 enisons juontiw bas emit taseerq: end te: inhaiciasohaile 


aij to ydiseastlumie ods ,elisteb to soiisnese eft 


wtnieg lavttizo eft ed ot emees gettivitos avotisv 


wet 6 m@ve 10% yxsusonse 6) 29-svieonon biuvo> ano BI 
tast oF thine ot borletw wivitos 24 meng bas. aad SE 

Oi. asw dobdw cals oblas ase ed sets sieinniie (sets 
Beay ed bisos doidw aclsnw edt ot tassr10gmi Istensp 


aud ;ytilidtasoq sedtonsier iT .ovidsazetia as 2s 


tASKOIASIMMOD SHT 
step oF patyas ton m'I 


tuQ0 2i tuods poisAaida steuy mL .4i Yo ebksd of coy 


ot xosed ,toptx LLA .Asege oF o2 ,buof 


spatiaise td 


Ow? Stew stenT «YJYAG@ .AM 


sonetent taxrlt edd ai meds to 


‘mmowe sDALIAITS STOR MOE 


ew bilwod 0 :YAYAS .AM 
asluoittwo aoy o2 pninuwy yd. ,paitsis® 110 taste 
awoy Hucos1 edd osai tog soy paived bas essiv 


tf a 
iz : ; 
J As = - 
‘ ath ose 
i+ 
gktas 
i” i 












rw 


NO 





18523 
Percy, Grainger, Barry,Sergeant 
Smith, Stein, Stirling 

In Chief 
qualifications? 

WITNESS STIRLING: Well, I'll 
be relatively brief here because it does go on. The 
things that I think are important here, my full name 
is Ian Grote Stirling. I did my Bachelor and Master's 
degree dt the University of British Columbia, and 
my Ph.D. at the University of Canterbury in Christchurgch, 
New Zealand, where I worked on the Weddell seals in 
the Antarctic. That work started in late 1965 and was 
followed by a couple of years of work on fur seals 
and sea lions in New Zealand and Australia. I came — 
back ce Canada an 1970 in August to start work ae 
the Canadian Wildlife Service on polar bears, polar 
bear population ecology, and seals as they related to 
polar bears, and the ecological relationships between 


those species in the pack ice ecosystems. 





I've been working on marine 
mammals, I guess, in polar regions for about ten 
years. I've had a variety ofteaching and research exper- 
ience which doesn't probably need to be gone into. 
I'm either a member or chairman of a variety of 
national or international committees that deal with 
either polar bears or seals and I've written -- I haven't 
counted them --but somewhere between 50 and 60 scien- 
tific and popular articles, the bulk of which would 
be on seals and polar bears. 

Q I understand, Dr. 
SCLELIngG, that you wish to begin with a slide presen- 
tation. 


A The purpose of this is 
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-- the slides is to show those people that aren't 
familiar with the offshore pack ice habitat, simply 
what’it looks like. I'll be very brief with this and 
then I'll go ahead and read the testimony. 

For my own information, have 
any slides like this been shown before? Have there 
been slides of the -- 

THE COMMISSIONER: It doesn't 
matter if they have been. We will willingly watch them 
again. 

MR. GOUDGE: Slides are always 
welcome. 

A The projector should 
probably come down a little bit because I believe 
there are some vertical slides that will go off the 
screen. 

r°think that. most of the 
discussion doesn't need too much introduction. The 
area in which most of the data were collected that 
will form the basis of this particular discussion is 
the Beaufort Sea area and Amundsen Gulf. This is a 
year old now, but it simply illustrates movements of 
tagged bears, and the main message to be gotten out 
of this particular slide is that bears that inhabit 
the mainland coast, the Amundsen Gulf, and the west 
coast of Banks Island form one population. 

There is also a degree of 
exchange which takes place between the Western Sanne 
Arctic and Alaska. You can see that the bulk of the 


Alaskan tagging and re-capturing of..Canadian animals 
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has taken place north of Point Barrow. No Alaskan 
marked animals have been recovered east of Baillie 
Island. 

This is simply what the 
situation looks like where polar bears build their 
dens. They dig them in drifted snow over land, they're 
occupied -- well, I'1l go into that later. That's 
what they look like, what you're looking for when 
you're looking for dens in the spring. That is an 
illustration of where dens occur predominantly in 
the Western Arctic. The most important area is the 
West Coast and South Coast of Banks Island. The 
solid dots are active dens. The light circles are 
where females with young cubs that have just left the 
den have been located. 

This is a ringedseal, named 
for its obvious white rings. This is a photograph 
of Dr. Smith's. 2 might add that at's a ilretie bit 
phony in thatringed seals don't haul up on the land. 
This animal was netted as part of their experimental 
work at Cape Parry. They normally remain pelagic 
or free-swiming in the open water season, and they 
haul up extensively on ice but do not normally use 
land. 

That's a bearded seal, named 
for the big whiskers on its face. 

Now this shows you what the 
lead systems look like in the early spring, and there’ 
a very important couple of points that I want to make 


here. One is that these lead systems open and close 
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throughout the winter, and where they're in the areas 
that are opening it provides a place where there's 
easy access for seals to breathe.It may even have some 
influence on primary productivity or affect the 
distribution of food species. In any case, there is 
a fair concentration of seals in these regions. 

That grey ice on the left 
is what is known as young ice, and as that ice begins 
tO re-freeze as the leads get frozen over again, the 
seals have to maintain their new holes in them. Their 
holes are always made on the last available Crack, 
and you can see there the bears -- the seals are very 
accessible to the bears when they're tied to breathing 
holes in thin ice like tht so that bears tend to 


concentrate in these moving ice areas as well, because 





of the easy access to seals. If you're a seal, then 


you've got to breathe, you've got to come up somewher 


a es ee 


and that means that the bear simply has to wait by the 
holes, hoping that a seal will come while he's there. 

Now they maintain their 
breathing holes. This happens to be rather a large one 
done by a bearded seal late in the spring when the 
surface ice has melted off, and they use the claws of 
their fore-flippers to keep these holes open. You can 
see the big claw marks in the ice. 

When these holes first drift 
over by a lattle bit of drift» snow, the holes them- 
selves are not readily visible. You can see that this 
one has been broken in to show how it's hidden, but 


from the snow around it is not readily apparent. 
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It 1s easily located, however, by a bear, by its 
sense of smell. 

In a similar situation where 
ice forms together and then a little bit of wind blows 
it.together rather than apart, you quite often get 
this rafting effect, or it almost makes a little bit 
of a tent. The water then freezes underneath and the 
seals can make holes underneath and have their own 
enclosed area. This does provide a certain amount of 
protection from bears as well, I suspect, because the 
ice roofs are more difficult to break into than the 
snow-covered layers. 

These moving ice areas are 
the most important habitat there is for polar bears 
because they open and close, and because they get | 
that young ice formed on them, seals comcentrate there | 
and so do bears. | 

Now, just for an illustration 
the jaqged Jine at the top right sanderneath where it | 
says: 

"Beaufort Sea," 
is the approximate outward limit of the presently 
leased offshore acreage, and the slashed lines shading 
is a Gdiagranmatic 1) lustration et the .distribwution of 
the most important polar bear feeding areas in the 
Western Arctic, and there is a fair degree of overlap. 
The two dots there north of Tuktoyaktuk are the 
locations of the proposed wells to be drilled next 
year if the permit goes through. 


This is what prime ringed seal 
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breeding habitat looks like. This aspect of the work 
has been done in conjunction with Dr. Smith here over 
the course of the last five years. We have worked 
quite closely on some of these aspects. The long 
drifts that-he-told you.about, the seal layers, that's 
what the habitat looks like. The long drifts the 
seals have their breathing holes underneath and they 
come up through and dig -- essentially dig snow caves 
underneath. The bears are well aware of this and 
walk along the ridges on the leeward side, smelling 
out the drifts and digging them out; and as Dr. 
Smith mentioned, a trained dog is equally -- well 
maybe not equally but certainly is very good at findin 
these as well. 

This is what an old well- 


formed drift looks like, to put you into scale a 


at these breathing holes early in the spring when the 

air temperatures are very cold because they put their 
heads into the water a lot in their attempts to grab 

seals when they come to breathe, and the water free- 
zes on the fur. 

Interestingly enough, the 
polar bears don't usually eat the seal pups when they 
kill them, and it appears now what they are actually 
looking for is the much older -- this is a newborn 
pup, they are about 10 or 12 pounds with not much 
fat on them -- but what they are probably looking for 
is a much older pup just before they're weaned, when 


| 
lott Le ebity You.can..tell the bears that hunt seals 
they're very, very fat, approximately 45%; or the 
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adult females when they're getting ready to wean the 
pups. 

You're in a different situa- 
tion, of course, with Arctic foxes, which Dr. Smith 
has documented in some unpublished work, preys very 
heavily ‘on’ tringed seals. Now these ringed seal carca- 
sses, the pups and very large portions of the onde! 
of adult seals which are killed by bears are simply 
left on the ice as carrion. The adults don't seem to 
stache carcasses and return to them. They don't seem 
to defend and eat as much as they want at a time often, 
So they leave it, which leaves a very, very large 
amount of meat and flesh lying around on the ice, which 


is very important both to Sub-adult bears, to their 





Survival, and to the Arctic fox, which forms the 
largest part of the cash economy or support of econony | 
of the Inuit settlements of the Western Arctic. | 

These foxes move out on the 
sea ice after it freezes in the fall and are out there 
most of the winter following the polar bears around. 
You find there are occasional sort of half-dens dug 
in the snowbanks where they've slept for whatever 
period they sleep, and then tivey “Lind their tracks 
following bears again. 

This is simply, because I'm 
going to refer later to the summer sea ice situation, 
what it looks like in the summer when it starts to 
melt, there's holes all over the place and you can 
see there approximately two-thirds of the way down 


from the top and two-thirds of the way over from the 
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left there's a polar bear to put you in scale, wander- 
ing through and looking for seals which are still usin 
those areas from their old breathing holes from the 
winter. 

We can carry on with the 
written testimony. 

Research on polar bears 
(uruS maritimus) in the Western Canadian Arctic 
(hereinafter referred to as the Western Arctic) cia 
ted by the Canadian Wildlife Service in 1970 -- 
beg your pardon? 


THE COMMISSIONER: Is there a 


written statement that I could have a copy of? 


Thanks. pOnry tO interrupt you. All right, well 
Start again if you don’t mind, sir. 

A Not.at. ail, 

Research on polar bears | 
(urus  maritimus) in the Western Canadian Arctic 
(hereinafter referred to as the Western Arctic) was 
initiated by the Canadian Wildlife Service in 1970 
to resolve questions involved with management of that 
species. Although about 60 bears at that time were 
being killed by Inuit, there were no data to determine 
if the population could withstand that level of utili- 


zation. Data were required on the distribution and 


productivity of denning areas in relation to the 


population. Polar bears have been tagged in Alaska 
for three years, but none had been killed in Canada. 


number of bears being harvested annually from the 
Thus, data were required on the relative discreteness 
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of the two populations, and in particular on whether 
polar bears produced in Canada were supporting the 
Alaskan sport hunting of the species. Finally, non- 
resident sport hunting of polar bears in the Western 
Arctic began in the spring of 1970, making it essentia 
to obtain population data in order to respond to quer- 
ies about the survival of polar bears in Canada. 

Since the initiation of this 
project, two additional but inter-related aspects 
have developed. In November, 1973, Canada, Denmark, 
Norway, the United States and the Soviet Union signed 
an International Agreement on the conservation of 
polar bears (which is Appendix 1 to this testimony) 
which stated in part: 

"Each contracting party shall take appropriate 

action to protect the ecosystems of which polar 

bears are a part..." 
and 

“They “(the contracting parties eshalle .f 

consult with other parties on the management 

of migrating polar bear populations, and exchange 

information on research and management programs." 
The second major development is the potential for 
environmental damage created by offshore oil drilling. 
Current plans for offshore oil exploration in the 
Eastern Beaufort Sea call for the initiation of 
drilling activity in the summer of 1976. If the 
exploratory phase is successful, much more drilling 
activity will ensue , followed naturally by production 


for several years thereafter. 
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Recovery of tagged bears has 


demonstrated movements between Western Canada and 


Alaska and that the Inuit of both areas hunt this 





migratory population. Because of the International 
Agreement, possible detrimental effects to polar bears 
resulting from offshore drilling must be minimized. 
For example, as will be detailed later, .thevarea in 
which the first drilling will take place is one of the 


most important feeding areas for polar bears in the 





Western Arctic. 

Besides its obvious aesthetic 
value, the polar bear represents a substantial compon- 
ent Of the cultural, and economic base of the Inuit of 
the Western Arctic. At one time polar bear meat was 
used for food for both people and dogs, and the hides 


were utilized to a lesser degree for trade and the 





making of clothing. In more recent times, however, 

the principal motivation for polar bear hunting has 
been the sale of the hides, several of which solde for 
prices in excess of $3,000 in 1973. A limited amount 
of meat is still utilized for food, both by humans and | 
dogs. As such, there is a direct economic value in th 
polar bear resource, plus the sociological and cultura 
values of a self-supporting existence for the trappers 
and hunters involved. 

Polar bears live primarily on 
ringed seals and to a lesser degree on bearded seals. 
However, when a polar bear kills a seal, it often 
leaves a large portion of the meat and enteai is, .and 


sometimes the fat as well, uneaten on the sea ice, 
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although hungry bears or family groups may occasionall 
Gat the whole seal, “particularly if it's small. Thus 
in the Western Arctic from freezeup in the fall to 
breakup in the early summer, there is an abundant 
high-quality alternate food source in the form of seal 
carrion. Consequently, large numbers of Arctic foxes 
go out onto the ice to follow the polar bears and 
survive by scavenging throughout the winter. This 
relatively little known aspect of polar bear ecology 
is prob ably highly significant to the white fox 
trapping industry of the Western Arctic, so that any- 
thing that detrimentally affected the distribution and 
the abundance of polar bears and seals could have a 
significant effect on the land-based trapping economy 
as well. 


It may be helpful here to | 


Summarize the life history of the polar bear. 

The polar bear is circumpolar 
in distributaon. In Canada its range extends from. the 
permanent pack ice of the Arctic Ocean and high Arctic 
Islands to Southern James Bay. 

Although any polar bear may 
dig a den and use it for a few days during a winter 
storm, only pregnant females regularly den for an 
extended period, usually from about November to late 
March or April. 

The maternity dens are often 
dug in deep snowdrifts on steep slopes, river banks, 
or stream banks located near the sea. Some maternal 


denning takes place on the drifting pack ice of the 
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Beaufort Sea, but the extent to which this occurs is 
not known. 

Polar bears, like several 
other mammal groups, have delayed implantation. This 
means that the fertilized egg does not begin to grow 
immediately but remains in the uterus in a dormant 
State. Thus, although the polar bear mates in May, the 
fertilized egg does not implant and begin to grow unti 
about September. 

In Captivity, the young, 
normally two, are born anywhere from late November to 
January. In the wild there is likely as much or more 
variation in birth dates because of latitudinal 
variences in Arctic seasons. Baby polar bears are 
hairless, blind, and weigh only about 1 pounds at 
birth. By the time they leave their den in March or 
April, the cubs weigh approximately 20 pounds. The 
females lose weight while suckling the cubs and are 
hungry when they leave the den. Most young polar 
bears stay with their mothers until they are 2% years 
Old, although some may remain with the female into 
their third or fourth year. 

Once back onto the sea ice, 
the diet of polar bears consists mainly of ringed and 
bearded seals. However, observations have been made 
Of polar bears catching sea birds by diving and 
coming up underneath them,and of polar bears diving 
for and eating kelp. Seals are mainly Captured by 
stalking, waiting for the animal to surface at a 


breathing hole, or in the Spring, digging out seal pup 
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and sometimes adults from the birth lairs beneath the 
snow. Few seals captured are wholly eaten by the 
bears that caught them. 

When full-grown, adult males 
bears in Canada weigh about 1,000 to 2,000 pounds, 
while adult females weigh from about 400 to 600 


pounds. At one time the theory was that the world 





population of polar bears was a unit and individuals 
lived in a nomadic existence wandering about the whole 
circumpolar range. However, recent tagging and re- 
capture programs, particularly in Canada, Norway and 
Alaska, has shown that this is not the case. Instead 


it appears that most populations are fairly local. 
t\e 


In Canada, there may be as many as 15 relatively 
discreet sub-populations. 

From October, 1970 through 
July 1975, 429 polar bears were tagged in the Western | 
AYORUC® Subsequent to tagging, 25 polar bears were 
shot and 51 were recaptured. An additional 117 re- 
Sightings were made of tagged polar bears with numbers 
painted on them up to two months after tagging. Seven 
bears originally tagged in Alaska have been recaptured 
in Canada. The most eastern record of an Alaskan tagged 
polar bear was at Baillie Island. On the basis of our 


mark and recapture data, a number of conclusions may b 


drawn. For management purposes, the polar bear. of the 





Western Arctic may be regarded as one population. 
Polar bears tagged within the study area show a high 
degree of fidelity to that area. Furthermore, in 


subsequent years they often return to feed in areas 
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close to where they were originally captured, despite 
the fact that they may have moved several hundred 
kilometers between years. Within the population there 
is a tendency for a less exchange between the mainland 
coast and the west coast of Banks Island than there 


is between either of those areas and Amundsen Gulf. 


| The exchange of polar bears 
between Alaska and Canada appears to be limited, 


although it may vary with changes in environmental con 
ditions. For example, seven of the eight polar bears 
recaptured outside the study area in the Western 
Arctic were caught in 1975. lLentfer reported a 
similar degree of discreteness between the polar 
bear population in the Barrow area and that off the 
west coast of Alaska. 

The polar bears in the Wester 
Arctic have a fairly well-defined pattern of seasonal 
movements from freezeup in the fall to breakup in 
the late spring. No, a punctuation mistake. 

The polar bears in the 
Western Arctic have a fairly well-defined pattern of 
seasonal movements. From freezeup in the fall to 
breakup in the late spring, polar bears are distri- 
buted throughout the south-eastern Beaufort Sea and 
Amundsen Gulf. I might add the comment that, like 
Dr. Smith, 2. regard this as one system, 

As breakup proceeds through 
the late spring and early summer, the annual ice 
disappears from the mainland coast and Amundsen Gulf, 


and the southern edge of the permanent pack ice 
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retreats to the north. Most bears apparently migrate 


north to stay with the ice, although they may move bac 


and forth within a local area for as long 


as thelice 


remains intact. Presumably they do this so as to 


be able to continue to hunt seals, since they are 


unable to capture seals in the open water, and seals 


very rarely haul out on land. Occasionally some 


bears spend the summer on land such as the south end 


of Banks Island, probably by accident rather than by 


design. 

In years such as 
breakup was much more limited and a large 
of the ice did not move north, sightings 
off the mainland coast and Baillie Island 


common during the summer, suggesting that 


1974 when 
proportion 


of bears 


were 


the north- 


ward migration in summer is more facultative than 


Obligative.-- obligatory. 


During October or November, 


depending on when freezeup takes place, the bears 


immediately migrate south. This movement was first 


documented by Stefansson but movements of large numbers 


of bears south along the west coast of Banks Island 


have been well-known to the Inuit of that 


many years. Presumably the stimulus for this move- 


region for 


ment is to reach areas where there are either more 


seals or better hunting conditions, or both. 


Lentfer reported 


Alaska, polar bears are much more abundant during year 


‘that. in 


in which a large amount of the permanent pack ice is 


blown south to the mainland coast than when it is 
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1 Sparse. Similarly, at Herschel Island in 1970 and 197 
2 when heavy pack ice moved south in early October and 
3 remained there, numerous polar bear Sightings were 
4 reported. 
5 Alternately, however, should 
6 the ice suddenly be blown offshore from the mainland 
7 by south-east winds after freezeup, the polar bears 
8 move back out with it rather than remain on the coast. 
9 Polar bears are not distri- 
10 buted evenly throughout the ice-covered surface of 
LL the sea, but are clumped on specific ice types, pre- 
U2 sumably in relation to the abundance and availability 
3 of seals. For the purpose of this discussion, the 
14 sea ice between the late fall and late spring, may be 
U5 divided into a series of broad habitat types in terms 
16 of its usage by polar bears as follows: 
ty GlasStabl e-ifdatsiceiareas interspersed with presure 
ant ridges that have not moved for a long time; 
Ww drifted and suitable for seal lairs, as in one 
20 of the slides that I showed you; 
21 (2) Is the same but without suitable drifts for 
22 seal lair construction; 
23 (3) The floe edge, like that big wide open lead 
24 that I showed you in one of the early slides, 
ai where the leads are wide (a kilometer or more) 
26 | usually with small open or refrozen leads 
27 parallel to the floe edge or emanating from it, 
28 some pressure ridges, occasionally fresh but 
29 usually not heavily drifted; 


30 (4) Areas of 9/10 or 10/10 ice cover but in ‘active 
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zones' Such aS around Baillie Island, where wind 
and sea currents cause muchmovement of ice, 
followed by refreezing, creating intermittent 
lanes or patches of refrozen young ice, bare 
or only slightly drifted; 
(5) Areas of continuous heavy pressure ice that 
have not moved for a long time, relatively 
uncommon though were present in extensive 
aneast inn] 9774 3 
Type 4, the active ice 
habitat, was the most important and 47% (181/385) 
of our sightings were made there. 
Type 3, the floe edge was 
the next most important area with 40% of the sightings} 
The number of sightings re- 


corded from habitat types 1, 2 and 5 may be 





biased to the low side because almost all bears have 
to be located by tracking, and conditions are often 
very difficult. Nevertheless, of the latter three 
types, only type 1 with birth lair habitat for 
ringed seals, attracts a significant proportion of 
the polar bears. 

Ringed and bearded seals 
are cmcentrated along the last open leads prior to 
freezeup. At freezeup they maintain their own breath- 
ing holes in refrozen leads on pressure ridges by 
abradiing the ice with their heavy claws of their fore 
flippers. Drifting snow covers the breathing holes 
providing a degree of protection from predators. 


In stable ice areas, such as type lhabitat, where 
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drifts become deep enough, the pregnant female ringed 





seals scoop out subnivean birth lairs in which to 
give birth to their single pups. Ringed and bearded 
seals also concentrate in areas where the combination 
of currents and winds periodically form patches of 
open water, because of easy access to the air, and sub 
sequently along those areas when they refreeze (Type 
4 habitat). It appears from aerial survey data that 
the distribution of ringed and bearded seals is more 
influenced by the distribution of leads than by water 
depth. Now I'll qualify that to say that that applies 
to the area of the south-eastern Beaufort Sea. We 
haven't done a Similar analyais of Amundsen Gulf. 
Recent study areas -- recent 
studies of the behaviour of wild polar bears have shown! 
that the most common method of hunting seals is to wait. . 


} 


beside an open, or snow-covered breathing hole and 





wait for the seal to surface to breathe. This is 
especially true during cold or windy weather when few 
seals haul out on ice. Thus it is obvious that seals 
are more accessible to bears through their relatively 
exposed breathing holes oxrefrozen leads than they 
are under heavy snow drifts or under pressure 

ridges. Similarly, we suspect that the most beneficial 
aspect of the floe edge ae bear is hunting along 
the narrow band of small open and refrozen leads that 
emanate from the edge of the floe itself. 

MR. BAYLY: Slow down a little 

bit. The reporters are having a bit of a time keeping 


up with you. 
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A Oh. Sure ,,.0.. K. 

The importance of the ao 
types 3 and 4 is clear from the above discussion. The | 
value of those habitat types is greatly magnified by the 
fact that they are relatively limited in distribution 
and they overlieca large BEGpeELIOnN Of the offshore | 
acreage currently under lease for present or future | 
offshore exploration and potential production. rorther 
more, it is clear that industrial activity anywhere in 
the type 3 or 4 habitat areas has a potential — 
on a large proportion of the entire population of 
polar bears in the eastern Beaufort Sea and Amundsen |! 
Gulf, not simply those present in the immediate vicin-: 
ity at the time. In addition, it is clear that in- 


dustrial activity offshore from the mainland coast 





could influence part of the polar bear population 
shared between Canada and Alaska. 
ine lOjueeand 1973, conditions 
were good for seals everywhere im, the study area, So 
that the polar bear population was widely dispersed. 
1974 was one of the heaviest 
ice years on record. During the winter of 1973-74 
the winds consistently came from the north-west, 
resulting in heavy compaction of the ice throughout 
the study area. Through that winter there were few or 


no open periods during which there were areas of 


open and freshly refrozen leads . As a result, a 
large proportion of the seals present probably had 
breathing holes that were not nearly as accessible 


to polar bears as they are on refrezen leads. In 
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agdition, there was a relatively low snowfall so that | 
the extensive snow drifts in which seals make their 
lairs did not form. The result of this lowered 
accessibility to seals through the whole study area 
meant that bears had to travel extensively in search 
of seals, because there were few areas in which the 
bears could concentrate their efforts. Whenever such 
local areas existed, such as in the Vlei nity ~oL 
Baillie Island, there were great concentrations of 
bears. However, to generalize, the pattern was one of 
more extensive travelling in search Of local areas of 
greater seal abundance and accessibility. 

In 1975 there was an interest- 
ing variation on the ice conditions that prevailed in 
1974. The ice in Amundsen Gulf was again relatively 
unproductive for seals, but the offshore leads along 
the mainland and Banks Island coast Opened and refroze | 


periodically, providing good hunting conditions. 


The numbers of seals appeared to be low everywhere, 





which made the areas in which they were cancentrated 
and accessible to polar bears even more important. 

It is clear that a marked reduction in both numbers and 
productivity of ringed seals has taken place in the | 
Eastern Beaufort Sea and Amundsen Gulf. We have no 
baseline data from earlier years but the numbers of 
ringed and bearded seals that were counted in 1975 were 
about half the numbers that were counted the year 
before. However, no one yet knows how to reliably 
relate the numbers of seals on the ice to the total 


number present. 
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Tt is not clear which ges | 
caused these changes but some points should be con- | 
sidered. In 1974 and 1975, there was less snow cover 
than, an 19/2 0r 19:73 ian whieh the seals.could construe 
their subnivean birth lairs during the late winter 

and early spring. Also, in 1974 the winter winds 

blew predominantly from the north-west instead of 
alternating between the south-east and north-west. 
Consequently, instead of the usual series of leads 
which open and refreeze parallel to the mainland coast 
and the west coast of Banks Island, the ice was heavil 
compacted and frozen solid against the land and for 
many miles offshore. Thus it was probably much more | 
difficult for the large numbers of sub-adult seals that 
normally concentrate along those lead systems to 


maintain their breathing holes during the winter. 





We do not know for certain if seals can still a iyeae 
their breathing holes adequately under those conditions, 
if a large proportion cannot and thus die, or if there 
are large-scale movements of a substantial proportion 
of the population. However, the Inuit for many years 
have recorded movements of large numbers of sub-adult 
seals from east to west along the coast during the | 
fall. Many of these seals probably return from west 

to east in the spring by moving along the open leads 
offshore and parallel to the coast. If this is so, 

it makes that lead system a very important migration 
route. Nor do we know if such ice conditions have 

any adverse effect on the prey species of these seals. 


We do know that the numbers of seals present in the 
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Eastern Beaufort Sea and Amundsen Gulf dropped markedly. 


Smith and Geraci also demonstrated that the ringed 
seals were in a much poorer nutritional condition in 
1975 than in 1974 -- or sorry, much poorer nutrition 
condition in 1974. That was compared to earlier 
times, I believe he has elaborated on that. Because 
Of the extent of change in numbers, it is particularly 
unfortunate that we don't have comparable survey data 
from this area for 1972 or 1973 when conditions appea- 
red to be more suitable. 

bt "te ‘clear that iri years 
such as 1975, when polar bears are more dependent on 
a limited area for feeding, they are even more vul- 
nerable to detrimental influences ontheir habitat or 
the prey species they depend on for their existence. 


No one knows what the actual effectsof oil on polar 


bears would be. Polar bears swim often and hunt seals 


at breathing holes by putting their head in the water 
while trying to bite them. It is unknown what the 
effect would be of oil on a bear's eyes or of thermo- 
regulatory abilities of the coat if fouled by oil. 

It is not known whether or not bears would avoid 
Oiled areas. 

Most maternity denning in 
the Western Arctic occurs along the coastal areas o£ 
Banks Island and Western Victoria Island. Apparently 
maternity denning of polar bears along the mainland 
coast occurs infrequently, since only three dens 
have been reported by Inuit hunters in the last ten 


years and only one was found during this study. Some 
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dens have been located along the Alaskan coast but | 





the total is insignificant when compared to the large 
size of the population of polar bears on the sea ice 
north of Alaska. Although maternity denning has been 
confirmed in the multi-year pack ice of the Beaufort 
Sea, as yet there is no further information on the 
extent to which this occurs. 


Estimations of population 





size are difficult to make, mainly because of the 
problems of sampling representatively and small sample 
sizes. The problems in the Western Arctic are aggra- 
vated by the fact that the population appears to have 
declined sharply in the last two years. However, even 
with the data available, it is clear that the popula- 
tion of polar bears probably does not exceed 1,500, | 
and at present it could be as low as 1,000. 
i would dike to make a Lew 


brief comments on the concept of critical areas. 





In the simplest of terms, the survival of any species 
is dependent on its ability to feed and reproduce 
successfully. Thus, the most important aspect of the 
conservation and management of a species is the 


protection of the most important areas of feeding and 





tion can recover in time from @Alarge-scale reduction 1 
numbers, be it caused by accident or by design. 
Attempts to preserve, in this instance, the maximum 
number of individual polar bears would be of little 
value if the key feeding and denning areas were 


breeding, habitat. If thet condition ts met, .a beelene: 
destroyed. Therefore, I've restricted my comments to 
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| 

| 
these two key aspects. | 

The most important area for 

polar bears and seals in the Western Arctic is the 
shear zone or area of moving leads that parallels 
the mainland coast and the west coast of Banks Island. 
Because seals are more concentrated there, or simply 
more accessible to the bears, or both, that area is 
critical to the maintenance of a viable polar bear 
population inthe Western Arctic, especially in years 
such as 1974 and 1975 when seal numbers and productiv-| 
ity in the fast ice areaswere low. During the open 
water period, the polar bears are absent in the more 
northerly areas, so that industrial activities -- 
that should be southerly -- 


During the open water period 


the polar bears are absent in the more southerly 





areas, so that industrial activities which took place 
then would have no effect on the bears provided there 
were no detrimental effects on the seal stocks. 
Unpublished behavioural data 
suggest that polar bear hunting efficiency is lower 
in the summer when the ice is perforated with melt 
pools, leads and large areas of open water, because 
the seals have an almost unlimited number of alternate 
holes in the ice in which they can breathe, and in 
many of these they are simply not vulnerable to 
predation. Thus, less caloric benefit is gained per 
unit of energy expended during hunting activities 
between breakup and freezeup, and hunting success is 


more variable. The speed with which the southern 
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| Migration of the polar bears in the Western Arctic | 
| 
| i 
| occurs after freezeup illustrates their dependence on | 
the winter and spring feeding areas. 
Denning areas are only used 


by pregnant female polar bears between about late 


October and mid-April. Most dens are located within 





five to ten miles of the coastline. Because of the 
altricial nature of polar bear cubs at birth, it seems 
likely that the disruption of dens prior to the time 
that they would normally be deserted would result in 
a high degree of mortality of new-born cubs. 

MR. oBAYSY= sOTDranStiviang, 


term. “altricial’? | 


before we go any further, would you explain the 
A Ohwacertainly: Altricial 


means very primitive or poorly developed at birth, so 





that it's in a state of relative helplessness. As I 





said before the cubs are born, they're hairless and 
blind and they're only a pound and a half,totally 
helpless. An example of a fairly advanced or the 
opposite word is "precocial" species, would be some- 
thing like the harp seal which is capable of being 


weaned and completely independent in 10 to 12 days. 


A With respect to recom- 


| 
Q Thank you. 
mendations related to industrial activities, I would | 





make two comments: 
(a) With respect to the key feeding areas, the obvious 


recommendation would be ideally, no industrial activity 


30 between about mid-October and mid-May, or at best to 
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keep it at a minimal level at highly specific sites. 
Areas in which Inuit hunting occurs should be avoided 
during the period in which the sea is frozen. It is 
not yet clear what the reaction of both the polar bear 
and the seals would be to extensive industrial 
activity, and aircraft noise; but until we know more 
about this aspect a circumspect approach seems ad- 
visable. 
(b) With respect to denning areas, surface activities 
such as seismic operations should not be permitted, 
certainly within five miles, and preferably not within 
ten miles of the coastline of Banks Island between 
the lst of October and the 30timacdf wAprwl : 

In terms of research 
recommendations, I think that some monitoring of both | 
polar bear and seal populations is essential, espec- 


ially during the initial stages of exploration. 





An in-depth study should be 
conducted on the effect of man, machines, and indus- 
trial activity on polar bear behaviour and distribu- 
tion. Nothing is known on this subject. This research 
should encompass a variety of areas such as the 
Western Arctic, the High Arctic, and Western Hudson 
Bay. The purpose would be to obtain quantitative 
measures of the importance of disturbance, the degree 
to which acclimation occurs -- "acclimation" means 
the degree to which animals get used to things -- 
and the forms of deterrents that might be available. 
Equally important would be a discussion of what 


attracts bears in the first place. The benefits would 


: a 


if -aadin en aan 
| Beblove ud bivate einoee eaeliernioaee 

eh 37 dane ad sin i ei tw fi bot19q! 
| mised’ tsldq wad fivod: 20 devas edd adv mah 49 a 
isirjapbrit ov bengdxe: ag sd /bivow alses. a j 


| sro Wont ew dian st yee fon diininite brs. wiivisos: 
~he #itese fosdrgds Iosqumyotsa & S>eqes aids Syods: 














> d 




































| oldaatv 
| 
pet ‘vidos susitue ,2escts galnneb Gt seqees AW (d) 


bess ititeq ed for bh Levewte aiolssigqo ofmetes as ova. 





idtiw gon yidereto1g Kas ,eelin evi? nidziw yintasiso" 
| ‘onwied Bastal edaed to eatisapo> oft to aalim nes 
| LixgA to (20 edt bas sedogn0 To) ser eit 
doxrsse6ex 20 atmes al 
| dod to privozinon saee Yads Anids I , anoktsbasmnons4 
-jsaaqzo (Inlsneses Sk anoltslvacg ther Sane asec aeltoc + 
snoltsxolgns Ia Bseste Isitstab edd priiavd ylist 


7 


sc Hilyode vinta tieqeheni- mh . a 


) 

| ~2ans bas \eentfesw nent to 40e22e sft 8G Bbetoubnop 

| -vd¥aeetb base avoiveded ts9d 18l0g ao ut ividos fait 

ld-ymegee eid? loebdue! etdt no nvone BF prtigison +noig 
ois <«s Mowe asoxvse to yteiter & eeegmoonS Kivode | 

7 


: 
| : . 
nroshwH aveteeW Bre ,OlsOTA HOLM SH ,OndOTA misgasW 


eviststiinesp aisido o@ sd anette: Sseoqiug eit -ysa 





esipeh edt ,sonsdxytels'to soass togmi edd to soquasen 


) enasm "nottamiives" ~-— Bivooe dofsamifons. dew on 7 
- 
7 
| -- apnint of beat Jep elsmins asad serge Sit’ 
Pi : : 
. | sidelitive ef srpter Feds atnorsed dts sor eine 
7, = 
forw Io neteeusels s od ae am exp 


- 


bead hivew Pon souat on? a 


Se ra _ a vinid. all ian 


- 5 sh a pia 


WES 
PiRMABY 2, B.€. 


























2 PORTING L-TD. 


18549 | 


Percy ,Grainger,Barry,Sergeant | 
Smith, Stein, Stirling 

In Chief 
apply to human activities throughout the Arctic, but 
would be especially valuable to offshore activities 
in ice-covered waters such as the Beaufort Sea. The 
problems of man-bear conflicts and how to minimize 
them would be included here. No single method or 


activity is known to be completely successful in 


deterring bears. However, some things are helpful 





such as keeping camps clean of attractant odors such a 

garbage, having dogs outside for warning, and the 

use of explosive-scaring devices. Electric fences 

have been used fairly successfully on grizzly bears 

to keep them out of garbage dumps in Yellowstone pprkd 
A mammal which is of great | 

economic importance to the Inuit of the Western Arctic 

but has received little consideration to date in 


relation to the sea ice habitat is the Arctic fox. 


Dr. Smith and I summarized some of the interspecific 





relationships of mammals in the pack ice ecosystem. 
We specifically noted the value of carrion left from 
seals by polar bears to the maintenance of large 


numbers of Arctic foxes in the Western Arctic. It 


would be of great value to undertake an in-depth 
baseline study of the population dynamics of the a 
fox in this region, and assess the relative importance 
of its different food sources in different seasons 

and years. The benefit of such a study would be 

to determine the importance of the sea ice habitat 

to the Arctic fox population, and consequently to the 
fur-based economy of the region. This would provide 


further understanding of possible detrimental effects, 


natural or otherwise, on the wildlife component of the 
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total economic base of the Inuit of this area. | 


To ‘date:-there is tonly a elimi-| 


| 
' 


ted amount of baseline data on heavy metal and P.C.B., 
whic h stands for polychlorinated biphenyl, which is 
a chemical, contamination from polar bears and seals 
in the Western Arctic. Because these animals are at 


the top of the food chain, they can serve as indicat- 





ors of the degree of contamination present in the 


ecosystem. Therefore it would be valuable to collect 


more specimens to establish a firm baseline on the 
present contamination level against which change, if 
it occurred, could be measured. This is also impor- 


tant in a human context because the Government of the 





Northwest Territories is encouraging a program of 
having people move back to the land, and while there, 
utilize natural foods such as caribou and seal. In 
the case of seals, dangerously high levels of 
mercury contamination have already been reported in 
some locations. 
THE SCOMMISSTIONER: sDrz 
Sstimbing, tiastyqoingebacke tolpagech’ ;cthehlast 
paragraph, I want to make sure I've got this right. 
"To date there is only a limited amount of 
baseline data on heavy metal and P.C.B. 
contamination from polar bears and seals," 
or "of polar bears and seals"? 


A I guess that should 


Q Emanating from elements | 


-- lower elements in the food chain? 
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A Yes. These sorts of 
things traditionally go into the water, they are 
absorbed by micro-organisms and eaten by ever-larger 
organisms, and the polar bear and the seal being at 
the top of the food chain, tend to concentrate these 


things as they go up. 


Q Yes. 
A So that in one sense 
those two species, the monitoring -- and additional 


benefit of monitoring such concentrations is that 
they can act as an indicator of the health of the 
whole ecosystem in terms of concentrations of 
chemicals, which might ke much more difficult to 
measure at lower levels. 

MR. BAYLY: The panel is now 
available for cross-examination, Mr. Commissioner. 

THE COMMISSIONER: Well, we 
might as well have a few questions. Mr. Carter? 

MR CARTE Rey Sax, td "“Gadike 
to, reserve the right to erxoss-examine, this paneds 
Some of the evidence was only received this week, and 
the Lest Ofsit last week. Mr. «Marshallwis ceming up 
tonight and hopefully he's had some time to prepare 
cross-examination on those portions that were rele- 
vant. i might havea couple :of squestions ,.thatel 
could ask after.lunch,..but L'm not prepared tGsdo.so 
now. 

THE COMMISSIONER: Mr. 


Hollingworth? 
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CROSS-EXAMINATION BY MR. HOLLINGWORTH: 


e) Mr. Stein, i'd like to 


refer you to page 2 of your testimony, of a discussion | 


of a fish migration by anadromous fish from late 
July to November, and I was wondering if you know or 
whether it is known generally what the concentration 
Of Spawning areas is for inconnu and Arctic’ cisco? 
WITNESS STEIN: i aon t 


quite get the meaning of "concentration", 


Q I mean the geographic 
concentration. 

A Pardon me? | 

Q I mean the geographic | 
concentration. | 

A We got into this, I think, 


at a session in Yellowknife. As it stands right now 


we really do not have good information on the location 


of spawning areas for either one of these two species. 


In the case of inconnu, and I think probably for 
Arctic cisco as well, we do not suspect any spawning 
areas within the delta region itself. We think that 
the areas that are being used are probably the 
larger tributaries of the Mackenzie, including the 


Arctic Red River, the Peel, in case of inconny, I 


believe the Malcolm has been indicated as a potential 


spawning area. The inconnu run considerable distances 


up the Mackenzie. 
Q But you have no indi- 
cation of major spawning areas in the delta or any 


spawning areas. 
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A Not for those two 
species in the delta, no. 

Q What about for broad 
whitefish and humpback whitefish? 

A For the two species of 
whitefish we have two locations that we suspect are 
spawning areas. The one is -- well, actually it's 
slightly out of the area of the delta itself, it's 
the mouth of the Arctic Red River; and the second 
one is an area called HOrseshoe Bend, which if you 
were to draw a line roughly from Aklavik to Inuvik 
it would be where that line crosses the middle 
channel. 

Q What about on the Peel 
River, is there any evidence of spawning areas there? 

A Not that we have been 
able to identify, no. As I say, we have information 
that indicates that some of the tributaries of the 
Peel itself are being used, but we have not been 
successful in ground-proving the specific locations. 

Q And is there any evi- 
dence of locations of spawning areas by whitefish 
in the back eddies of the Mackenzie? 

A We feel that this is 
probably the “case, yes. The back eddies of the Mac- 
kenzie and of the delta itself, these would be larger 
areas of slower water but again, as I say, when you're 
dealing with water that is so heavily silted it's of 
course impossible to make any visual observations 


and you're faced with the situation of hopefully 
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getting concentrations of fish, that is, but also 
@ncentrations of fish that are in both a post and 
pre-spawning condition. Really the Only thing that 

we have been able to use to identify, but we suspect, 
yes, that the back eddies are being used by whitefish, 
especially. 

Q So this again would be 
one of the areas of study that you're recommending? 

A Yes, E think that would 
be ae that definitely needs further work. 

Q On page 9 you make 
reference to the use of Shallow Bay, and do I under- 
stand you to be saying there that no fish populations 
are found in Shallow Bay with the exceptions that 
you've named at any time of the year? That's at the 


top of the page. 


A No, I won't say at any 


time of the year, and I think as it reads there, we have 


stated that "no large fish populations are found in 
Shallow Bay.’ There certainly will be fish in the area, 


yes, and especially during migration periods; but for 
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the most part our data and I think the information as 


Dr. McCart's group have put together, they both 
indicate that the majority of these in Shallow Bay 
dees not appear to be critical fish habitat» at any 
time of the year, and this would be especially true 
in the winter when much of it is frozen. 

Q Were your studies 
conducted throughout the year in Shallow Bay? 

A Well, the concentration 


of course, would be during the summer in the open 
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water period, but I think that there was a station or 
two located there in the winter as well. 
Q And what about by 
Dr. McCart, do you have any information on his 


study? 


A I'm referring here to 


"Winter Fisheries Survey Across the Mackenzie 


| 

| 

| 
a report by G.J. Mann of Aquatic Environments entitled: 
Delta," 


dated June :, 1975. On the map of sampling 
locations they have shown three sites that were | 


sampled at the crossing location itself across is 


Bay. In the abstract they have a statement here that | 
| 


I might read: 


"In general, lakes and small channels are 





more extensively utilized for over-wintering | 
than are the larger channels in East : 
Langley Reindeer and west. A large portion | 
of Shallow Bay appears unsuitable for over- 
Wintering OL fish.” 


They say, I think, that the results from our 


Beaufort Sea and the pipeline study would pretty | 
well substantiate that. 
OQ Is there any evidence | 
of spawning by fish in the fall in Holmes Creek? | 
A The work that we have 


done on Holmes Creek has been primarily to monitor 


the commercial fishery that has been in the past 





operating at Holmes Creek. To the best of my 


recollection I think fish that were-utilizing the 
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Creck itself, pinoluded grayling, suckers and white- 
fish and possibly inconnu, and we do Suspect that yes, 
they are, at least, there is the potential of spawning 
in this particular stream. This is for some species, | 
especially Arctic grayling, and this would be the 
case for many of the smaller tributaries which are 


coming in out of the Caribou Hills and the Richardson | 


Mountains both. 





Q And what times of year 
would the spawning you suspect occur? 


A Well, in the case of 





grayling it would be during the Sprang, The ici 
of the species would be, with the exception of suckers| 
would be, during) the: ali, probably the period eee 
-October. 

Can I go back just briefly 


to your question concerning Shallow Bay? 


Q Certainly. 





A As I mentioned, I'm 
sure fish are utilizing the bay itself, but not in 
substantial numbers. The western portion of the 
delta is, of course, a migration route for pretty 
well all of the species, as I recall that we have 
located, and perhaps more importantly for inconnu 
and of course Arctic char. Now the data that we 


have indicates that probably the most significant 


routes would be through the Peel, Moose, and West 
Channels. I suspect that yes indeed, there will 
also be fish using Shallow Bay going into the farther 


reaches. The numbers we don't really have a feel for, 
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but the point that I wanted to make of course, was 
that there still has to be access into these other 
channels so that the more northerly portions, say, of 
the bay would probably be the -- serve as a fairly 
significant migration route until at least they gain 
access into these other channels. 

Q Over what period of 
the year would migration be taking place in that 
area, Mr. Stein? 

A It appears that in 
some cases it could start as early as mid-July, as 
I indicated. All the species, I think, that would 
be utilizing the area are fall spawners and the 
bulk of the migration would be taking place probably 
in the mid to late-August and early-September period. 
This would especially be the case with Arctic char | 
as well. There is, of course, a downstream migra- | 
tion, post-spawning migration which would be | 
occurring oh, late-October, early-November. 

Q Sorat"s fair’ to say 
that there would be migration going on during 


substantially all the period that there's open water 


in Shallow Bay? 


A It comes close to that, 
yes; but again I say the numbers are the unknown 


factor here. 


Q Now in view of your 
suspicions, at least, that there is spawning going 
on in the Holmes Creek area, and in view of the 


fact that that is an area of projected activity 
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jeipeline 
by the’ applicants, what recommendations would you have 


for accommodating these two activities, if possible? 

A I wonder if you could 
elaborate on that slightly? As I recall it, the route 
change -- I'd have to go back to a map -- but I 
think that would probably take it out of. the area 
as far as the pipeline is concerned at Holmes Ceek. 
tsi thatic— 

Q Well, I'd have to go 
back and check but I understood there was a crossing 
of Holmes C@eek further upstream still. 

DHE COMMISSIONER 2.).0t" smy 
impression, but maybe we're mixing up a gas plant 
or something in there. 

MR. HOLLINGWORTH: 

Perhaps I could check 
on that over the lunch period and come back with 


it, Mr. Commissioner. 





MR. GOUDGE: I wonder 


at iwerimightebreak jate thie pointeedt's2):)30.. 
THE COMMISSIONER: | Right. 
Good idea. Two o'clock. 


(PROCEEDINGS ADJOURNED AT 12:35 P.M.) 
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( PROCEEDINGS RESUMED AT 2% 00) Pe Meo) 

THE COMMISSIONER: We'll come 
to Order ladies and gentlemen. Mr. Hollingworth I thin 
you were cross- examining. 

MR HOLLINGWORTH: Thank you sir, 
Mr. Stein, before the lunch break we were discussing the 
Situation at Holmes Creek and I've done some checking 
and found that a possible alignment of the Foothills 
route at least calls for a crossing of Holmes Creek . 
about 10 miles upstream, from the mouth of Holmes Cree ; 
and in view of your testimony before lunch perhaps yo 
might advise what Mitigative measures you would recommend 
Inwthat’ Sort of situation, 

WITNESS STEIN: Well, ideall 
what we would do is just not cross it, but to -- I'm 
not totally aware of specific information out of Holme 


Creek, but I think that obviously what would be needed 


habitat areas, followed by Shige changes if needed 
to avoid these areas. Secondly, I think that I would 
160k at it from the point of timing, If it was an open 
water, or the crossing was timed with open water it 
should certainly be done in such a manner to avoid a 
conflict with any sort of migrations that are coming 
into the stream. If it was a winter crossing then the 
important thing to my way of thinking would be whether 
there is, or is not, flowing water in the creek at the 
crossing point, and I'm not aware of what the winter 


conditions are or whether that stream in particular 


| 
| 
| 
would be information on spawning areas , critical 
freezes to the bottom. If there is any likelihood of 
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jeopardizing the habitat areas downstream, in the event 
that there is flowing water then I would certainly like 
to see some sort of sediment control measures built int 
the crossing technique. 

Q If you were to assume a 
staging point on one side of Holmes Creek, and not 
necessarily right hard by it, but on one side of it, and 


the right of way on the other , and again not necessarily 





hard by it but on the other side, and some sort of ice | 


bridge was contemplated across Holmes Creek, near the 
mouth. Have you any particular reaction one way or 
anotner torthat 

A The mouth of Holmes Creek 
is going to be critical we think, no matter what sort 
of operation is contemplated. The commercial fishery 
which is been operating in the area for a period of 
years has its, at least it was when I was there-- 
has its facilities established right on the mouth. Now 
i have also heard, and I don"t Know if Lt"s*ftact’ or7not 
that the fishery itself in the future, may indeed be 


moving away from that site. 





Whatever, as far as I'm con- 


cerned I think that any sort of a staging area or the 


| 

right— of-way, wharf sites , whatever, should stay as far 

away from the mouth of the stream as physically possible. 
Q On page ten, Mr. Stein 

you make reference-- this is of your evidence-- you | 

make Pe Ae EQ.a Keport which is not, yet ELS ab 


Whose report is that? That's the beginning of the 


first complete paragraph there. . | 





LL - 
: pat vinisases bisow i fn 





























deaiee 
, peck gtiod 2o1ves om loxtnos tromt 
Be 


5 omuaas ot Siew LOY $1 c) . 
» bg ae 
ton bas ,Ase1D eomfoOH To. “ebie and ‘hc  tniog Pe 
mb ,3h 20 ebtea eno ao tud ,3i yd bile danke vlizeseesen 
 yilixssesosn ton nisps bas , sotijo ode moO ysw to ‘Sdpix ons 
| | pres 3) > PS Bsc 
ant %o 41528 omoe bas ,sbie t)edto ed mo tud 34 yd bred 
| Ye 2a0 2S 24. 
sfi4 tsec .Aee%D aemfoH eeotos bedsigmetnos 2ew opbhiad 
Yo Yew smo moitossx usf{uslsi16q yas YoY evsh .Advom 
¢ tsd2 of tedtons 
AsaxrD esmfoR to dtvom anT A 
sioe #erw tetzem on ,Anidd sw Isoiakiao od oF patoe ai 
yiedeit Isiorvemmon ofT .betslqnistaoo af notssieqo to 
/ to bofise 5 tot sets eft ai paigsiago Assd et doirdw 
. -~-gisit =esw I nendw esw ti tebjel 36 pert aed 21685Y 
; 
| wot ,divem sit no tdp it bedeildetee vseltifios? ett esr 
fon 10 Jos? a‘3t 21 wordt t*nob T Bas , based oels oved I 
| sd besboni yam ,exmvte2? edt ai tieast yredelt eit tdsdt 
| .eafe tsn+ moxr? yews privom 
| =nOD a*I es tet e6 , tevaeteniw 
| eit 10 Seth poipsse 5 to titoe yas tads Anidd I benrso 
| 183 a5 Yete biuode ,xevatenw , aecie ust Yew to -ddpix 
» iidieeog yifsoleyig as mestse old to tauont ‘odd most yews 
. ai eet i | 
aiesje .IM , nod apsq Pe) 0 : 


“yoy ~-sonebivs mJoy 30 ei gins s-eonetsten exam « 
he. Qu ae ae, J 


olds! lave dey ton ai dotitw F20qG9x & of soneze’ 
Go Sk 
edt to painaiped oat agent $4 . ee 








to 























Sees eaasek 18561 


Percy,Grainger,Barry,Sergeant 
smith, Stein, Sorr bing 
Cross-Exam by Hollingworth 


A I don't know of a specific | 


report -- you're referring now to the first sentence. | 





Le that comma ct. 2? 


Q Yes 

A I don't know of a specific 
report but it is my understanding that these aspects 
were being considered under the Beaufort Sea Study. Now 
I know John Percy,of course has been working with inver 
tebrates..d don’t know if maybe John will have a. re= 


mark on this. I don't know if indeed it included 


any baseline hydrocarbon information. 
O 70D Percy? 
WITNESS PERCY: There was a 


groupyfromeVictoria underaDrevc. FY Wong who's been 


| 
| 
| 
| 
primarily looking at hydrocarbons in tissues and in 
sea water samples. I'm not quite sure of the number of | 
the report but it is one of the Beaufort Sea Reports. 

Q That indicates then, that | 
a report has been prepared but it's not yet generally 
available ? 

A It has been-- as far as I 
know it has been prepared Perhaps Dr Millen. could giv 
you a better idea on that. 


Q Possibly Dr. Millen could 


advise me through Mr. Bayly 


MR BAYLY: He'll be giving 
evidence here perhaps before the end of the week and I' 
be quite happy if Mr. Hollingworth wanted to speak to 
him formally before that or if he wanted to incorporat 


that into his cross-examination. 
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MR HOLLINGWORTH: wr. 


Commissioner, I have some trouble with Dr. Barry's 


evidence. When I arrived here Monday evening, it was 





in my cubbyhole at the hotel and I read it over and | 
reported to my principals in Calgary that it had been | 
filed. They're very anxious to see it and I'm not in a | 
position to know yet whether I have any en tat pee 
£LOn arising out of that, So “Thwould! dike to meserve | 
that possibility. 

THE COMMISSIONER: Well, that 
presents no difficulty does it-- Dr. Barry could be 
recalled if necessary at Yellowknife, I take it. 

MR HOLLINGWORTH: Very good si) 


and I'll certainly try to have that information in the 


hands of my principals as soon as possible, hopefully ‘| 


when Dr. Barry's still here, but I just don't know what! 
the mail's going to be like. 


THE COMMISSIONER: Well,Dr. 





Barry, having a legal background, I think he enjoys 
testifying. 

MR. HOLLINGWORTH: I thought 
he got out of the legal profession by choice. 

O. Dr. ,Pexcy, reading your 
testimony on inverts and oil pollution, it seemed to 
be of,a reasonably general nature and I take it that yoy 
agree with me that there are certain elements in crude | 
Oil which are the detrimentaleffects . They have them-- 
the detrimental affects on the-- on life in general in 
stream, vents. 


WITNESS PERCY: Part .of the 
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problem I think is that there are a wide range of 
detrimental effects and we're not at present aware of | 
all of them. We certainly-- some of the more volatile 
Ones are what cause the very rapid lethality, but there 
are alot of other effects that are caused by other | 
components of the oil, but we have relatively lattie 
information about the specific effects, 


Q That's right. I understand 





this. is called; the volatile. fraction of the oil. 

A, WRighte 

Q And opposed to measures to 
clean up oil slicks or oil spills or using dispersants 
to disperse the oil, do you of any Measures that are 


being developed or directed towards just neutralizing 


this volatile element ? | 

A Not specifically. In.temp- 
erate waters the volatile elements usually are lost 
fairly rapidly so that within the time that it takes | 
to mobilize a clean up effort they are usually acapiing 


H 
to be lost quite rapidly, at that point. So that they're 





not too much of a problem. The problemp as I see it in 
the Beaufort Sea-is that a lot of this material will be 


trapped under the ice, presumably a lot of it would, 





instead of being lost into the air would be dissolved 


in the sea water instead. | 
Q That's another-- brings uP | 
another point. I appreciate that oil trapped under the | 
ice may not lose its volatile fraction the way Oil on 


the surface of temperate waters would be, but what 


about oil on the surface of Arctic waters ? What happen 


| 
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there with the volatile fraetion ? 


AN car c ==") i Mot an OL) 
chemist so I'm not absolutely certain but I would assumle 
that the loss of volatile fraction still occurs but at 
a lower rate. 

Q But this is a supposition 


that you are making is it ? 


A Yes’ think’ tt-is==— "Tm 





pretty sure it is a temperature dependent effect. 
MR.HOLLINGWORTH: O.K. those 
are’ allthe: questions I have thank you. 
MR.GOUDGE: Mr. Evans will 
be next sir. 


MR. EVANS: Thank you. | 


CROSS-EXAMINATION BY MR. EVANS: 





Q I have a few questions to 
eUuressr LO "pr." Barry tO Start with, Dr. Barry, wnat 
would be the envirnnmental consequences of a massive 
Oil spill on the Beaufort Sea, one that might last for 


Say one” year or even longer, and for all wildlife, but 





particularily for*your Special-area, *birdas ? 


WITNESS BARRY: I think the 


prolonged .ffect vofiabspillethatwotld*toéeur"™, “I “think 


occur or a disasterous oil spill at a time when logistics 


all these scenarios seem tO assume that a bhowout — 
and travel and everything are the worst, mainly at | 
| 
| 
about or just before freeze up. I think it's been | 
described quite well, and I know it will be by Dr. 


Millen, dispersal of oil as far as Point Barrow in one 


direction and coastal areas. The--.-as I tried to poin 
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out by those photographs I had, in the spring, migrat- 
ing birds are attracted to open water and the first thi 
that looks like open water, and a spill, éven though it 


were under the ice for the whole winter, it may crop up| 





in different places where there are weeds or thawing 


starts. 


I'm completely pessimistic 
about any attempts to clean oiled birds , so therefore 
any bird that should land in these areas, is, I consider 
dead. From our surveys of following these ice leads 
it's something we've been doing for a number of years. 
That's the only place where these birds occur. It's a 
transient population and places as I described off 
Cape Dalhousie where we found as many as 15 - 100,000 


elder ducks and old squaws move on to their nesting 


areas in the rest of the Arctic Islands and further 





eastward, and may be replaced the next day by another 
large concentration. 
In our surveys that we did 

which were spaced out, I think it was every seven days 

at the initial pre break-up period, there was this | 
continual turn over of birds in that-- inthese various 
ice leads. It's variable. We found that off Herschel 
Island for instance where the water is extremely deep 
relative to where the weeds always form, there were 
fewer birds stopping there for feeding and resting tha 
would be off Cape Dalhousie where the water is peskl epee 
and a lot of them I assume are feeding on the bottom, 


and there was a concentration point there that was-- 


the other place that was continually. concentrated was 
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off Cape Parry, another similiar situation. Probably 
related very much to the depth of the water for birds 
like eiders that feed on bottom, marine fauna, and 
Similiarly probably the richness of the water and 
mixing of them-- you'd find off Cape Parry a similiar 
Situation. 

Q Could this result in whole 


colonies or species being wiped out ? 





A ise, colonial nestingybiscds 


of course are always very very critical situation be- 


cause you can-- they are-- just by the nature of the 
thing. The sea bird colony at Cape Parry, entavyspi 11 


ever got in there where it's a very small, very dis- 


crest *olony} Sivid. icalie at aimigvatorynbird sanctuany, 
but it's less than 200 acres, and only one of the 
three points is actively used, so it's a very very 
confined spot. A spill at the base of Cape Parry : 
GQwits,fang@ulmuisiutsay: from other-sourcesi tht isa very| 
critical area from the mere fact of a Dew Line fuel | 


cache is right at the base of that same point, unprotected 


by the way. Note not dyked. That-- you could wipe 


i 
| 
out that little colony very easily. By analogy our | 
freezing, or the 1964, the year that,;~ as far as I'm 
concerned was much worse than: even 1974. There was no 
open water,and there we estimated a hundred thousand | 
birds, or in other words, ten percent of the populatich 
died of starvation. Now some birds did make it, got into 
Victoria Island which is where most of the king eiders 


are, and Banks Island and may have survived, by virtue 


of migrating through this vast area:-of complete ice 
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cover. Ten percent of the population . Now that-- if | 
they had the open water or an oil Spill in which they 
all were stopping and moving on, it would propably be 


Way way higher than ten percent. It might be extremely | 





disasterous, Yes especially king eiders. Common eiders | 
are colonial nesters. There again they are very Licey ate 
ible but fortunately there's quite a few scattered 


colonies. The islands of Dolphin and Union Strait is 





quite a spot for common eiders. That's out of the gen- 
eral area that we're dealing with but that is a -- 
quite a concentration of common eiders there. 

Q Dr.Millen recently 


made a prediction that there would be complete recovery 





from any oil spill that-- in the longest in ten years, 


What is your opinion of that statement ? 


A Basically I think that it 


ands, and buts about it. Lets assume a stormed surge 


| 
oil covering of Kendall Islan@ MUGratory bird sanctuary 





or the-- in particular the area where the snow geese 
nest. If that were covered with a heavy oil and left 

as a residue after a storm surge went out is what I 
would assume happened from others that I have observed. 
In other words the whole area is-- would be covered an 
this happens “fairly ‘commonly. It's not a rarity, but 
the oil, of course floating on the surface as it with- | 
draws would perhaps leave a residue on those nesting | 
islands and they are barely two or three feet above th 


normal high tide line. That could and would, I'm pretty e 
wipe off that particular snow goose ‘colony. It's not of 
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largest one. It's very small compared to the Banks 
Island snow goose colony but that could be wiped out 
very readily as well as any other species that are 
nesting in these particular spots. 

A residue of oil that perhaps 


would destroy the vegetation and I think some of the 


‘botanistSwould probably be better qualified to answer 


how long that effect would last,but it could wipe out 


nesting success in that area for. probably several years), 


and once that happens it would probably take awhile to 
recover. 


Geese are long lived, most of 


| 
them-- very few of them die of old age, but most of them 


you could expect a life span of 15 to 17 years. 
Q Is it possible that some 


of this damage would be permanent ? 


A I think it would,depending 


on destruction of the habitat. I'm trying to use jJusit 


this Kendall Island snow goose situation. If the veg- 
etation were destroyed there by residues of various so 
it would-- and this oil completely saturated so nothin 
WOolldecrowadn id you! dave, sort of a desert effect ty 
thing. They're horrible beasts in that they don't seem 
to explore new areas very readily. There is a minimum 
number that seems, a threshold number for-- that is 
required for snow geese to actually begin a colony and 
once they start one they don't move too much,so if 
that particular area, were-- the vegetation and habita 
were destroyed, with it of course goes the snow goose 


colony. 





| 
| 
| 
| 
| 
| 
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Q I wonder if any of the 
other gentlemen on the panel would like to comment on 
bre Millen'¢statement, from their particular areas of 
expertise. 

THE COMMISSIONER: Would you 
repeat Dr. Millen's statement for my benefit ? 

Oeevon wie drawn from his 
statement that, in inference anyway, that all of the 


damage resulting £rom.an..0i11 spill would disappear within 


ten years.and that theres«would be. a complete recovery 


s 
Sie wean ne eerie 


I believe Mr. Stein wanted to comment. 
WLINESS +S TEINe yeh thane uas 
Dr. Barry started to point out there's so many eas: 
that really have to be considered. I don't envy Dr. 
Millenthe job of having to come up with any figure, let 
alone ten years . From the fisheries point of view 
though, it would be so dependent on the area involved 


| 
| 
| 
| 
and of course the use made of it by the fish themselves. 
THE COMMISSIONER: Well, you 


Said yesterday that it would depend on whether the oil 


| 
in large quantities reached the south shore of the | 
Beaufort Sea. That's the thrust of your testimony as 
ie Geca Lh. 

A meThat “eh icormect, buti whan T 
was sort of getting at here I think is, are we talking 
about a quarter of a mile for the coast or are we 
talking ten miles? 

THE COMMISSIONER: R¥gheprt' s 


hard to answer this thing. I understand that. 


A «ZIpthaiankeit isi?) Thenother 
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| 
thing of course is going to be the availability of 
Other habitats in place of what has been lost. The 


first reaction by the fish themselves I_think is prob- 





ably going to be one of avoidance and if there's any | 
other place for them to go, then in all likelihood they 
will. | 

I think probably-- well there '\s 
another thing here that i'd like to consider and that ils 


Dr.Millen ,of course has been working on the basis that 


it's going to be one year before any sort of a relief 





well can be drilled. I immediately asked myself the 
| 


ice years in a row, and where we go from there. But | 


question of, lets assume that we end up with two bad 





Dstt nike *prebabisieds failas theMrecover of the populatidns 
themselves, probably ten years is a fairly good estimate, 
considering worst case. Now as far as persistence of | 
some of the materials involved within the system them=_ 
selves that may be another question, but as far as 
bringing the original numbers ‘back up I think it's | 
probably fairly close. . | 

MR. EVANS: 

Q Thank you . Is there any 
body else who'd like to make any statement on that ? 
If not then-- 

WITNESS SERGEANT: This isn't 
really in my area of competence but I recollect in the 
Buzzard Bay oil spill of rather volatile crude or 
refined products. Refined products. Ehere were still 


| 
invertebrate kills in the 2ittoral, immediately sub- 
littoval.region near the beach going on for 5 years, 


was it John ? If we assume then that-'s a 12 month 
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season of wave activity and if the open water season 
in some way in the Mackenzie is about half that, five | 
or six months, is that a reasonable estimate ¢ It be a 
seem reasonable to double the time from five or six 
years to about ten years for re-sorting of beach wate ced 


containing .oil, 


MR.EVANS: Thank you. 





THE COMMISSIONER: Where is 


Buzzard Bay) ?/ «lgve forgotten. 


A. Massachusetts . It has 


Woods Fole Oceanographic Institute. 


MR. EVANS: 
Os "Diese Barry .» ingyour test— 


been thoroughly studied by the biologists at the 
| 
| 
imony you mentioned barrier beaches and offshore ee: 
I believe. I wonder. how important a part of the bird | 
environment are these ? 
WITNESS BARRY: I'm sorry I 
didn't hear you very well. 


O. .4'm.sorry.in-vyour, testimony. 


you discussed barrier beaches and the off shore islands 


} 





I believe, and I wondered how important a part of the 
bird environment these were , and I quess after that, 
how susceptible they are to damage from oil pollution. 
A I think everyone in this 
panel is agreed that the lagoons and the water areas 


Pe capa a 
for inverte- 


| 

| 

| 
behind the barrier beaches are extremely 
brates and rearing) of fish and it's: a source of food | 
for some of the higher species. The barrier beaches | 
and the lagoons behind them are a very- a prime moult- 


ing area, for quite a varity of diving ducks,scaups 
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scoters, old squaw. That one-- it's a variable thing. 
Sometimes they use the barrier beaches in Alaska and 


sometimes the ones over around Tuk Penninsula and so 


| 


on. We have numbers, estimates of as high as 600,000 birds 


mostly old squaws and some eiders and scoters using | 
the barrier beaches for moulting. The birds are comp- 


letely helpless as I pointed out when they moult. They 


} 





are-- in other words are flightless. An oil spill in 
Cherenrwould ys t cas “hementioned before, arly “spill I | 
consider the bird dead; so 7 Spill into an area like | 
that. McKinley Bay for instance, the big barrier beache 
around Toker Point and Warren Point and Nunaluk = spit | 
over by Herschel Island, all along that area of-- a spi) 
WOuld ‘kil PYal"concentration of birds ;"literally flocks 
of themsthat takes a very small amount of oil, by the 
way to kill the. birds- a spot of oil about the size of 

a quarter is’ enough to chill it and these pictures I passed 
around were extreme situations where they were just com- 
pletely black, but it is much smaller amount that will 


wipe them out. 


QO MeThank “you (Dr Sreamey. Silo | 





your knowledge have their been any agreements with | 
Imperial Oil or any of the other oil companies with | 
fespect. ckacthenp robection "of tthe: barrier beaches and | 
offshore islands ? 

A We've had a running battle 
with them. The problem is source of granular material 
which, I remember sitting in some hearings in Alaska and 
the guy said if they could stake-- instead of staking 


gold claims they would stake gravel pits and they prob- 
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ably certainly are right. They're extremely valuable. 
We've managed to, through various government agencies, 
when Immerk was built they of course wanted the end of 
the sand spit. at Pelly Island. They luckily found a 


fairly good source of gravel underneath and they-- all | 


they did was sort of undermine it but they didn't des- | 
troy the sandspit. That source of gravel was dredged in4 


| 
tow thes construction’ of Tmmerk’. \TheaAdgeesitess they did 
take some gravel from the end of the spit, or it's 


reatly™“a grave l@istend “Ori Garry Deland, I forgot the 


amount, I think it was 100,000 cubic yards, I could be | 





wrong’ On* that’ buUtoa Lair amount anyway .\During® that 

winter we complained bitterly about it. It was a gov- | 
ernmental oversight I think that allowed them to get | 
the@permit to take it in the ™€ixvsttpdacesabut ehaehaenot| 
the matter of ‘the’ disciussion. They replaced*aitt/a dot the 
next-- during the winter. They trucked in and piled a lot 


of gravel on there and then eventually removed that and 





took a little extra at the! same’'time; ‘so that place! ds] 
in rather difficult straits. mM thimk ron awhertr other | 
plans that’4* hear-of=—— I" n- not privyto imperial 01 1's 
plans that they'll -- they're looking more for crushed 
rock and other sources of supply. There have been studi 
commissioned for granular materials around Tuktoyaktuk 
and actual Imperial oil did dredge some off the bottom 
Of Tuk Harbour, and did the nice public relations thing 
of donating half of it to the town of Tuktoyaktuk and | 
use the other half for themselves. We-- I don't think 
we've had any agreements on it, as yourguestion was worde 


Q I am going to rephrase tha 
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From what you say,I understand that they're done on a 





permit. Do you know of occasions upon which removals 
have been made without a permit ? | 

A Not related to the oil | 
companies or Imperial Oil as you specifically asked. | 
Dew Line sites have done it. They destroyed their own 
harbour at Shingle Point a number of years ago by re- 
moving what a barrier beach that allowed them deep watex 
behind and onee they removed, everything came storming a 


and they have a shallow harbour there. 





Dew Line sites have taken 
gravel across Wood Bay in the winter at Nicholson Is- | 
land, Fort Nicholson Island airstrip. I know that wasn't 
without-- with-- there was no permit involved there. 

Most of the gravel supplies 
in the delta seem to come from the eskers south of Yaya 
Lakes. It's an area that was heavily disturbed at an 
earlier time 1965, '64 summer seismic programs which 
have left their scars-- still are there but it's alread 
disturbed and most of-- and now they're able to actually 
truck it out of there or take it down by barge and that 
seems-- Most companies draw their granular material fro 
that particular spot. The barrier beaches,I don't know 
of anywhere they've taken other than that one Garry 
tecranic: thing: “that. <l mentioned: 

Q But would you consider that 
to have been environmentally damaging, that activity | 
on Garry Island ? | 

A Yes, to a degree . They 


didn't take all that much. Fortunately we were quite 
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disturbed and raised quite a howl about it. Yes it has | 
colony of glaucowgulls nesting on it and occasionally | 
brants nest ‘there. I am not a fisheries biologist 
so I don't know exactly what is behind it or in the | 
lee of those islands. I did notice a couple of years 
ago in the fall there was some shallow draft seismic | 
being conducted in that area and every blast brought | 


upuatwholeslothofrsmall=— Ivthink’ they were small 


henringsior gBinger size fairly ssmallefish that were 





just-- the dead fish from the seismic were drawing gulls 
from all over the vlace. There must have been 5 or 600 
following these shallow draft boats. 

So it would indicate to me 
that there's quite a concéntration of fish in behind | 


these barrier beaches. The invertebrates and so on thatf- 


it's probably quite a rearing area. | 





By whe wwayet willeadd “thats | 


| 


think that they're aesthetically quite an important thing, 
The barrier beaches of Alaska to me are the most 
beautiful things in the world, other than the fact that 
they're covered with oil barrels. 

THE COMMISSIONER: Other than 
the factthey're what ? 

A They're covered with oil 
barrels. That's from Dew Line construction primarily. 


MERSCEVANS: © Dey Barry, *d 


not too clear on the regulation of activities in» bird 
sanctuaries but I imagine you are. What activities are 


like to address your mind to bird sanctuaries. Now I'm | 
prohibited in these sanctuaries ? 
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AS®inprobabily betterareview th 
migratory bird sanctuary situation in the Arctic. I did 


allude to it earlier . In the western Arctic I was in- 


| 
| 
volved in all the initial reconnaissances’ in 1958 and 
1960 and their eventual establishment in November of 
1961. The main purpose for these various bird sanctuari 
is to protect nesting habitat for colonial birds. It 
would’ be very hard to try to establish a bird sanctuary | 
that would protect whitefronted geese for instance, 
which is a wide ranging nester over large areas, but 
colonial nesting birds like snow geese, brant., primar- 
ily those two species and the murreS and to a degree 
Koss geesefurther east out of this particular area. 

The sanctuaries have been in } - 
effect since, as I say 1961. Our first sanctuary per- 


/ 


mit for activities. in them which I add for the benefit | 





of another department, pre-dated land use permits by 
quite a few years, were issued-- the first one we issue 
that*-r-*know of inthe Western’ Arctic was: in: 1963 ito 
Shell Oil for some winter time seismic work and we 
sort of felt our way along ever since then as to what 
we permit inside a bird sanctuary and what we don't. 
There, needless to say, we're sort of in a sense contro 
ling the surface rightsbut the subsurface rights were 
all put under lease in the period of about '61 or '62. 
Since the birds are there only 
in the summer time we haven't been with some subdivisio 
within those sanctuaries. We haven't been too hard-nose 
about winter time activities. We have delineated crit- 


ical areas within any one of these sanctuaries. For 
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instance the three small islands south of Kendall 
Island where the snow gesse actually nest. The core 
area nesting area on Banks Island which is a area of 
roughly about 8 miles by 24 miles where we've not all- 
Owed any activity, even seismic activtyoin rthehdead 
of winter to go through there, because their propensity 
at times to drop-- actually destroy the habitat through 
abuse of their normal procedures, raising the bulldozer 
blades and all that. Actually bulldozing up the habitat 
We've had activities right through, exact center of the 
snow goose nesting area on Banks Island bye Ode sand 
it was impossible to find if they had even been there 
the following spring. | 
It's a matter of-- we try to-- 


1 


we're very cautious because of accidents and mainly by 





seismic operators. We have issued permits and been 
involved with quite a bit of activity inside the Kendall 
Island bird sanctuary. We've actually done a study and 
monitored the first drill that was just on the border, 
the Taglu sight that I referred to in my direct testi- 
mony. It's-- no two situations are the same. When-- we' 
asked in some cases, one is right before us now. We w 
them to move off a low shallow,.critical area;not more 
than 100 yards move for a drillsite that puts it into 
amore stable terrain and we feel can be done, a winter 
time operation that will not bother the birds when they 
get back there in the spring. We're very scared of spills 
and things like that. The biggest problem, I think the 
land use people of IndianAffairs will bear me out on 


this, for some strange reason the engineers and their 
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great abilities, never seem to ke able to dig a sump 
big enough-- namely a hole in the ground-- big enough 
to handle all the drilling wastes. We've had prob- 
lems with Shell Oil where they were down on the river 
flats and the spring flood actually came over the 
sides of their drills, of their sump and toxic mater- 
ials were carried down the river right through the 
Kendall Island snow goose sanctuary so we're-- That 
sort of thing we try to prevent. We've learned through 
all these last 10 or 12 years that we've been involve 
with this. It's sort of a standing joke among geese-- 
people studying geese that if you ever want to find oi] 
you'll go to a snow goose nesting ground and drill. 
That's true, not anly here but the wintering grounds 
in the Gulf of Mexico are similiarly in the same sit- 
uation. | 

Have I covered enough of | 
what you wanted or-- 

Ovi sthink -soubr. Barry 
thank you. Are there periods when birds are particular 
ily susceptible to environmental disturbance, for 
instance during their migration or nesting periods. 

A I didn't get the very 
first part Of your question < 

Q Are there periods when 
birds are particularily susceptible to environmental 
damage ? 


A. Well, of course during the 


"T 


nesting period. In actual incubation, when they're right 


on the nest, any place where they're concentrated, as 
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I've mentioned for these ice leads-- 


( PROCEEDINGS ADJOURNED AT 2:50 Pgh, DUE, TO 
POWER FAILURE ) 
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(PROCEEDINGS RESUMED AT 3:15 P.M.) 


THE COMMISSIONER: Well, ladie 
and gentlemen, we will come to order again. 

MR. EVANS: Okay, I guess if 
we have come to order,,. Dr. Barry, I believe that we 
were discussing the particular Susceptibility in this 
event to environmental damage Of birds, -and.in Serenata 
I was wondering about the cross delta area, the Shallo 

Bayarea, as this is?Brea that the companies propose to 
build there, or the one applicant proposes to build its 
connecting pipeline to Alaska. Do you see that as an 
area that's particularly susceptible to environmental 
damage? 

WITNESS BARRY: Yes. I think 


I elaborated on that in my direct testimony, but -- 





Q I believe you did. 

A -- what worries me the 
most is this compressor station or pumping station, 
or whatever they have right in the middle of the delta, 
and trying to relate that to the data we gathered at 
Taglu drillsite, and trying to draw anaolgies; I think 
there will be some disturbance within a radius of that 
particular operation. Maybe five miles radius, bm nok 
all that sure; it's variable for each Species, and even 
with any one given species, it's variable through the 
season. It is of course one of the important fall 
Staging areas for snowgeese, in particular, but also 
brant and white-fronted geese occur around that area. 


On the south side, around the shore of ShoalwaterBay, 
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from Tent Island to Blow River is probably the densest 
Swan nesting area, with the exception perhaps, of’ parts 
of the area around Swan Channel, which is not too far 
from the Taglu aoiiet te 

In both those areas I think we 
have a very very sensitive situation, from a noise 
disturbance primarily. The buried pipe -- I can't see +- 
we've gone into this a lot earlier, but I think it woul 
be from the compressor station, primarily, and increase 
aia trafficgmandsthings, ofivthat:isort. 

Q I was wondering if you 
had any recommendations with respect to controls on 
construction, ins this, area? 

A Controls: on construction; 
number one, they'd have to make some changes in the 


routing and the location of these things. I mentioned 


thaty before. I think wherever possible, proponents 
should try to make use of already disturbed sites, 
instead of spreading it all over. Namely, a compressor 


station I would prefer to see at Shingle Point and/or 


at Tununuk, and same with the scrubbing plants and 
things of that sort. 

Construction in a general way; 
wintertime construction. That's one fortunate thing in 
dealing with birds, they do go south in the winter, and 


they don't have to have too much of the problems except 


any damage that may carry on into the next -- into the 
following -- into the summer season. 
Q Dr. Barry, I believe 


Dr. Bliss in his testimony before this Inquiry, stated 
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Tae POR TAG Ness 


that he saw no reason why the shape of the Kendall 
Island bird sanctuary couldn't be changed. Would you 
care to comment on that? 

A MES i esl didnt seé.ah) of 
his testimony, I gather it must have been part of a 
slide show, because it was sort of interrupted; but a 
purpose in designing any of these bird sanctuaries is 


toectrycte semuupiinethe center of iteamore or less, .a 





core area which, as I mentioned before, is extremely 
Gniiticabs gfen imstance, those three little islands 
south of Kendall Island, with an area around it where 
an area around it where a brood rearing is probably the 
next most aoe area, and feeding and moulting 
OCGUrs . 

In the Kendall Island bird 
sanctuary, we supply I think by the. boundaries that 


are drawn, pretty much a protection of the habitat up 





to the point where the birds can fly. In other words, 
a nest on these three shallow low islands; immediately 
on hatching they disperse in all directions, usually 
a cross set out or part of the delta, both east and 
west, and there is abundant food supply. With that 
increased number they cannot stay right on those islands, 
of course. Similarly on Banks Island, a core area as we 
speak of ff almost devoid of food, but they walk as far 

as 75 miles, while they're flightless, in a scattering 
or dispersal from the nesting area; it's primarily for 
feed. 

His recommendation of changing 


it, I don't know what his competency-is in recommending 
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changes of migratory bird sanctuaries. rcCniLak ie? se 
botanist, he may have botanical reasons for re-describi g 
a boundary; but I would point out at the time we did 


those original surveys, for that island, for Kendall 


Island sanctuary, was in 1958, and we now know an awful 
lot more about the area; where the swans are concentrated, 
where the white-fronted geese are, and so on. We know 
much more about it than we did in 1958) and yes sir, 
I could see some changes, some trade-offs, some areas 
added and some deleted. [In particular the southern 
parts of it, are included, mainly on a geographical, 
easily defined river channels, rather than straight lin 
Prem" pOInt to point. 

The area I would like to see 
added would be to the eastward, over to the Mallik areal, 
the Imperial Mallik sites, which I guess were dry holes); 


and happens to be with the Swan Channel, Harry Channel, 


Dennis Lagoon; that particular area is extremely 





important. We were unable to cover it in 1958, but now 
we know very much more about the area, and it is -- if 
I had to balance them -- I would say that area is much 
more important that the southern parts of the Kendall 
Island bird sanctuary. 
Now I don't know Larry Bliss's 

sources of information, but I will state that about 
three years ago, long before Larry Bliss's suggestion, 
or even knew of the area, I did have some very personal 
and confidential discussions with the chief landsmen 
of Imperial Oil, preliminary, nothing actually has come 


of it, but we have discussed this. ‘I suspect that the 
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information has - I use the term "leaked" -- to Larry 
Bliss, that he seemed to know anythang) about. it. 

THE COMMISSIONER: Well he 
thought -- he referred to it ona Slide, and I think 
it was in passing, he wasn't making a big, point, but 
my ee oe was he thought the boundary should be 
moved somewhat to the west. That was certainly the 
impression he left with me. 

A Well ,»,-thatjsowhat Lasay . 
I wouldn't get too excited about moving anything to the 
west because you'd be out in the ocean or you'd be in 
Garry Island. The north end of Ellice Island, and 
Langley Island, yes, are fairly important areas, but 
there're I think main means to protect nesting habitat «| 
and to the east is much better. I would add Pelly 


Island and Pelly Island Sandspitspto ait, butethat vs 





another ‘local situation to. the nosthwest, 

Q Could I just ask you a 
question about the route? You pointed out that the 
DEW Line sites along the north coast were still -- were 
available, thatdisturbance had already occured in those 
Sites, and you suggested the compressor station should 

= 

be built at those sites, and you said that as regards 
the compressor station in the delta, it should be 
moved, west to Shingle Point, or I think you suggested 
east to Tununuk. That's essentially the point you made 
about the DEW Line sites, I think. 

A It's a matter of coincidence, 


I think, fortunatecoincidence that the Dew Line was 


constructed with a site every 50 miles, all the way 
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across the Arctic. The proponents have said they need 
50 mile spreads between their compressor stations. 

Q Oh, I know, it's remarkab 
but the other point you made was, you said that the 
proposed line across the delta cuts across some of the 
prime and best waterfowl habitats, and then you listed 
those habitats. Well, if you were going to move that 
cross-delta route, lets assume that they have to cross 
the delta for whatever reasons, where would you move 
it, north or south, presumably using the -- well, not 
using the west side of the hinge, maybe you could move 
it all “north or ‘south -—-*what would “you "do, "or rSs™théreé 
anything you can do? 


A I'm sure I'd have a fight 


with mammologists or fish people, or so on. I personal 


would consider moving it south, into the scrub willow 
edge area, which is not necessarily the best muskrat 
OL Kaxoue oe the delta. There are other people more 
competent to comment on that. I think Leiativeor) and 
these are biases that professionals get into when 
they fight with mammal-sniffers and bird watchers, and 
things like that, the water fowl habitat that is 
bisected by the route is probably as important if not 
more important that the edge area of the better muskra 
Hapivaty 

P™enink™ = Could=cads on rhe 


mammologists here that know the area better. A slight 


move south would avoid much of this, and I would think 


should go right straight into Tununuk; and it would no 


get into some of the better areas for trapping, or 


Stirring, Stren, Stein, Sergeant 
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especially muskrat trapping and hunting. In other ere 
there's an edge area between the taiqor the spruce area|, 
and the sedge part of the delta, namely the willow part 
of the delta. There's a band through there in between 
which a move south not too many miles would job eigen By 
through that particular area. 

Q Dolyouemindsepointing ik 
out on a map in a rough way. Use this map, maybe this 
is the best one. 

A I would prefer down 
through this way. 

THE COMMISSIONER: You can hea 
what I'm saying. Dr. Barry pointed out that Tununuk is 
a wharf and stockpile site, and he appears to be | 
indicating that if you had a cross-delta route, coming 
southwest from there, more or less parallel to the present 


cross-delta proposal, that would be essentially the 


Bavryeeeute.myisethatafair, Dr. Barry? 





A Yestr sl think itewould 

solve this white whale problem as well; and Shallow Bay 
in here is shallow as well, across here. 

It is at best only four or five feet deep. I believe 
here it is a little bit deeper, with the best trapping 
and.ratting..areas I think you can find I always say 
this with some hedging because a mammologist must have 
worked with it more, would know better than I. This 
would hit the willow edge, this is mostly grass, sedge, 
this is mostly spruce delta, and the area I think that 
if I had my choice and had to go, that would be my 


suggestion. 
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oe: COUDGET AL woule’ like sir 





to provide Mr. Bayly with a raw map, and perhaps he'd 
be good enough to have Dr. Barry draw the route that 
he would propose on the map, and we could then file it 
so we all know what -- 


THE COMMISSIONER: All right. 


I think it's pretty clear that if you use Tununuk as | 


a hinge, it just is parallel to the present route, 
CML y= ts i Sour OL ait ae Tuinunuke as. ~ But? think™@yo 
should do that. And Mr. Carter, would you make sure 
that your people, when they testify next week, explain 
why that route would not be appropriate from an 
engineering and an environmental point of view, or oo 
as Stas ‘from Dr. Barrys point of view why it woullld 


| 


be ‘appropriate, ‘fron both points of view. | 
| 


MAY CARTERS “ALI rignty 111 





ad that, anche" “Sure ithat Peer forget T' 1) be ala 


by some of my friends. | 
THE COMMISSIONER: Well, Mr. 
Evans, “pDack-‘to- you: 

MR. EVANS: Dr. Barry, assume 
the situation in which weather conditions in the fall 
result in a heavy buildup of snowgeese in the delta 
staging areas, and that there was subsequently a stron 


storm tide; what percentage of the delta and Banks 


Island populations could conceivably be effectively 


cee == 


QO Excuse me. Dr. Pimlott 


points out to me that I neglected to- add that that's 


destroyed? A in *the fall, “that *stagin 
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assuming that there had been a previous oil Spud; se 
that there is oil on the surface. 

A A staging area we've 
been using quite a bit, covers that whole part of the 
delta, but it also includes the foothills and they 
do disperse as far as -- almost to Barter Island in 
Alaska, and depending on snow cover in the fall, very 
often the snow line will descend down the North Slope » 
and eventually the last place to receive a heavy snow- 
fall Usually, is that partooft thevdeltar “The staging 
area is used by all the snowgeese that come from Banks 
Island, Kendall Island and Anderson River, in other 
words, the entire western Arctic population. With 
some small numbers, sometimes, not every year, staying 
on the Bathurst Peninsula area. Last year they staged 
at Bathurst Peninsula for the last part’ of August, 
the first couple of days of September, and then moved 
down over; their movements end up always controlled 
almost entirelyby snow cover, so if you dddathatslitti 
bit to it, that is every snow goose in the western 
Arctic would be affected, to answer your question 
precisely. 

Q Thank you. Now, I 
understand that you have experienced all of the 
Beaufort Sea storms since 1957. Is that correct? 
That you have personal experience of these storms’ 

A I sound like an old 
salt: 


(LAUGHTER) 


Q It was my impression tha 
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Yourwere an ocld”™sait.” is that correct though? 





A MOSt “of them: " £°missed 


a few. 


Q I see. Now, I'm informed | 
that on February 6th of this year, at a meeting of the 


Arctic Waters Oil and Gas -- 


THE COMMISSIONFR: Excuse me, 


Mr .\PEVvans': 


MR. EVANS: Yes, Mr. Commissioner? 





Q Could you hoid the 
mreropnone a-littile closer to your “ft ™6s-aVliterve hard 


co. -— 


MR. H ’ 
e EMRNS | Maybe I can speak 
up a bit too, I wasn't aware that it was hard for 


people to hear me. 


Now on February 6th of this 


year at a meeting of the Arctic Water,0il and Gas. 





advisory committee, I am informed that Mr. Lindsey 
Franklin described the Beaufort Sea as relatively 


benign. Would you agree with that statement? 


A No. 

Q You'd disagree? 

A rest 

Q Now, from your experienc 


how frequent do these major storms in the Beaufort Sea 


occur? 

A Well, there's usually at | 
least one good blaster every summer, sometimes more 
than that. Some years we've escaped a good storm. Wh 


I speak of a good storm, I'm talking about anywhere 
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any storm where the winds are probably over 50 mph, and | 
a storm where some lives were lost in the Imperial Oil 
camp, I think that was 1970 or 1971, winds were recorde 
over 118 mph. 

Q Now, how high a waves would 
result from one of these storms? 


A We experienced one, that 





was after the worst of it was over, twenty foot waves, 
imeas Cidsied immaswiMcKinley’ Bay;verftthe end of 
Atkinson Point. The sea is very shallow, so you can 
get some pretty good chop, and as a result of almost 
any -- even light winds -- I remember ten knot winds 
along the shores near Atkinson Point and Toker Point 


creating fairly good chop. The wind was blowing against 


I think the meteorologists and} 





the oceanographic people use the term "a hundred year 
wave" and I'm not sure, I think they're talking about 
36r deecc orl soe itl, suspect that stom ofvd7 ly iv know 
some people who were on Baillie Island, and the waves 
were breaking over the tops of the cliffs at that point 
Let's expose the cliffs there have been eroding away 
at an extremely rapid rate. How large those waves were 
I'm not sure, but you can, I would expect occasions ee 
spots, especially where the shallows begin, waves of 
twenty feet or more; and that also is dependent on the 
degree of ice cover. In an ice free season is when you 
get the storm tides and the high waves. The storm 
surges, I can't recall any that have inundated our 
study area over at Anderson River, where they didn't 


happen to have 
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a year in which there was very light ice 
conarcrons.- “hats why -theyeusiially occur; you get 
storms in the spring, and you get hardly any effect 
from heavy seas, because of the ice cover. 


Q Okay. What would the 


extent of one of these storm surges be? How far inland 


would it -- 


A Well, that one in 1970 


Tent Island was under water enough that the portable 


house these people were staying in floated away on them, 


and that's -- they abandoned it, thinking they would 
end up out in the ocean. Some goose hunters and 
fishermen that were out in the Moose Channel area 
were’ able to motor right’ cross-country, so all you 
need to do is look at the driftwood line, and you can 


tell where these things occur. 


In other words, that whole 


outer delta, with the exception of the old delta, 


preglacial delta, that's much higher; was under water. 


Under water enough that you could motor across country, 


and that has occured at many of the river deltas; 
the Anderson River delta at least once a year gets a 
surge of that type, the whole thing is under two or 
three feet of water. 

Q And how much warning 
would there be before one of these major storms? I 
believe in previous testimony it was stated that -- 
by, I can't recall, one of the experts, that =— there 


would be several days warning. 


A Well, ..the meteorological 
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a services are improving in the Arctic. Usually, there's 
2 several days warning, unless, there's a couple instance 
, I know -- I'm not a meterologist -- where storm, extrem 
4 low pressure is developed off in the Beaufort Sea, that 
5 weren't picked up on shore or offshore reporting 
6 stations. That would be a no-warning situation, but 
7 most of them there's a pattern of fronts and so on; 
3 fairly well predicted. 
9 Q Do you recall how much 
10 warning there was in the September 1970 storm? 
ai A I don't think there was 
12 Very nuicht* ie weather reporting at that time was 
13 not all that good. I think the people that were -- 
14 especially the situation on Tent Island -- I don't thin 
LS they had any warning. I can't recall, they may have | 
16 | had a day warning, or a forecast that didn't indicate | 
17 it was going to be as bad as it really was. | 
18 Q Now, Dr. Barry, I'd like 
19 to refer you to an article you wrote, it was published 
20 inte May 11970 ‘publication, "Marine Pollution Bulletin". 
Zh It.'was titled "Likely Effects of O11 in the Canadian 
23 Aeet io Nein sure you®ecall’that. Do' you? 
ie A THat was five years ago. 
24 
Poo | Q Anyway, you made a 
26 statement in there, with respect to a possible 
27 Mackenzie Valley oil pipeline, and, I believe, an 
28 Alaska connecting pipeline. You stated, 
29 "Oil leaks into the drainage of these streams, or 


30 | such rivers as the Firth, Babbage, Blow, Rat, and 
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l Ramparts, or the Mackenzie itself, will cause 

2 | serious damage to waterfowl habitat, and to 

3 the ocean and beaches. Considering the large 

4 volume of oil carried, a break would be a 

5 catastrophe." 

6 | Now would you -- I assume that you would still agree 

Bl Wien, that) point. of view? 

3 THE COMMISSIONER: Just before 

9 you go on, I've missed something. What event would 
10 cause this catastrophe? 
ohh MR. EVANS: His quote was that 
i? a break would cause a catastrophe, in other words, a 
13 break) in the Oi1 line. Now, I realize that we're 
1 dealing with a gas pipeline here -- 
1 THE COMMISSIONER’ No,;-no;, | 
16 that's all right. You're also dealing with separate | 
bey systems on the north coast, aren't you? They're | 
18 independent systems, those rivers. If you have a brea 
19 at the Blow, it doesn't get into the Babbage, does it? 
20 Someone made that point about those systems in the -- 
21 along the interior route, in the Yukon, that they're 
ae all connected, and these systems on the -- these river 
2p on the coast are not. Anyway, go ahead and comment on 
24 PhatyAbut te] 
Pa WITNESS BARRY? -Yes;"a four 
26 | foot diameter pipeline breaking, I don't think I need 
P24 much imagination to assume there would be an awful lot 
28 of oil going down any one of those streams. Dispersal 
2p from one stream to the next would have to be by way of 


30 the coast, you know, just swoosh down in like a 
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1 spring freshet, and whatever might be involved. 
D pe Rig EVANS e001 lL acight Dx. 
3 Barry, you also in the article mentioned leaks as being 
4 of environmental damaging effect, and particularly 
% damaging to waterfowl. Would you agree with that at 
6 | this time? 
7 A Oh, I imagine, depending 
9 | on where such things Seen and small leaks occur 
9 all over -- I've had some experience with them in 
10 Alberta -- but a persistent degradation of the habitat 
sl if it happened to be near where there's some good 
13 waterfowl areas, yes I think it would be quite 
13 destructive, over a long period of time. I think it 
14 would be the accumulative effect of a lot of different 
16 leaks; pipelines, I found just recently two or three 
16 of them that occurred around Edmonton. Pipelines | 
aes fatigue of old age, and there's little problems croppin 
18 up all over. Similarly, I imagine, it would be a 
19 Situation up here. 
20 Q I wonder if some of the 
2 other members of the panel would like to comment on 
20 that, possibility ,.particularly, Mx. Stein, with respect 
ee: boo Pasi7 WITNESS STEIN: wm sSoury,.coudd 
24 you repeat the question? Q Well, aa 
25 | merely quoting a eee ae statement that leaks into 
26 these various rivers and particularly a break in an 
27 oil line, would cause a catastrophe. And I would assum 
28 | it would also cause a catastrophe for the fish, and I 
25 hope that Mr. Stein might comnsnt on that. 
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generally speaking, I would have to say yes, it probabl 
would. I think it would also vary with the, of course 
the docation, andythestimerof years +E think.wevware 
looking at something that was going across-delta, 

and the indications that we have now of the significanc 
of some of these smaller channels and lakes, and so on, 
you know the numerous crossings that there would be, 
that any jsort,of a)break:in these locations;..I think, 
would have profound effects. 

Q Okay. Now, to take 
another line. I believe in his testimony Mr. Percy 
discussed sub-lethal effects of oil pollution. Now, 
would any of you gentlemen care to comment on sub-letha 
effects on yourparticular species? I believe Dr. Percy 
was the only one who discussed sub -lethal effects. 

WETNESS BARRY: I think as far 
as birds are concerned, and considering all the situations, 
if they're oiled, ingesting of oiled foods, I'm not too 
sure, what those.effects would be, or just exactly what 
you're trying to get at. 

Q Okay, I assume that 
nobody else has any comments on that? 

WITNESS PERCY: Well I think 
Mr. Stein brought up one sub-lethal behavioral effect, 
and that was the avoidance reaction by some fish. I 
think this has been pretty well documented, that fish 
will tend to avoid, or they have been shown in the 
lab to.avoid.oil.,. They can certainly detect it,and 
they will tend to avoid it. Certain species, that is, 


that isn't a generalization that applies to all species 
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AF of course. 

2 Q Well, one other question 

a that Dr. Barry -- I wonder if you could address your 

4 mind to the possible impact of a spill from atiivadey 

5 coinciding with the disruptive effects of pipeline 

6 construction. I wonder if the cummulative effect of 

2 those two together would be greater than the parts? In 

8 other words, take the Shallow Bay area, I think we 

9 discussed that earlier, the effects on the waterfowl. 
10 WITNESS BARRY: You're trying 
Lt to figure the effects of a spill coupled with constructilon? 
12 QO Yes, the disturbance 
i effects of the construction, coupled with an oil spill. 
14 THE COMMISSIONER: The 
15 assumption being that the construction of a pipeline 
16 across Shallow Bay, will occur in the summertime, that’ 
iky, what Arctic Gas tells us, and that's when the birds 
18 are in the lower delta, as you've told us; and your 
ae pipeline is built’ that will“occur: *"Mr."Evans is adding 
20 ~ another factor, an oil spill in the Beaufort Sea that 
21 presumably results in oil being blown inshore, into 
22 Shallow Bay. Now, I suppose the prognosis isn't good 
23 in both circumstances. 
24 A I just assume it would be 
25 a bigger mess and a bigger problem. 
26 THE COMMISSIONER: I think, 
27 Mr. Evans, that all these witnesses have made it clear, 
28 what their concerns are, ang" don ' t*think Zt" gets” us 
29 very? Lar co . adjectives to these scenarios. We're 


30 all capable in this room of drawing our own conclusions 
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1 and visualizing a worse case situation and then japellin 


2 it; and all of these witnesses sought, I thought, to 


3 Simply lay out in a straight-forward way, the chain 





4 Of0Gausationhas theysfeltyitemightadccur) | eEtswassonly 
5 occasionally that they lapsed into pejorative 
6 language, as we say. 
7| MR. EVANS: Okay. One other 
you 
8 matter that I wanted to comment on was the disturbanc 
9 factors, completely unrelated to the pipeline. 
10 Would eee be significant 
ie human activity disturbance of the waterfowl, I guess 
a2 you can comment on any area, but I'm speaking of the 
ds delta area. 
14 WITNESS BARRY: Well one 
see disturbance factor that I think would be increased, 
16 will with any development, is increased aircraft 
17 | activity. We have a fair bit of information on the 
18 response of geese, in particular, to aircraft, that's 
9 full of variables at different times of the year, 
20 depending on whether they're incubating eggs, or 
21 whether they're in migration, or things like that; the 
24 reaction to aircraft is different. Different types 
23 of aircraft have -- bring on stronger reactions. A 
24 204 or 205, Bell 204,205 helicopter, will elicit a 
26 | acTwinvOtterin It's acmatter»of noise, and the 


: reaction from geese at a much greater distance than 
| 


27 feeqnency;gandmthingse like HHhatwecs tthink Dr. Gunn, in 
28 his testimony, described some of the sound stimulator 
29 experiments they did, where they had geese flaring 


30 at distances up to a mile and a half, two miles from 
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OF ey tev 


their noise box; and getting up and flying, and this 
IL attribute alot of it.to migratory .restlessness, not 
necessarily a serious disturbance, where an aircraft at 
10,000 feet. had birds staying up and milling aeraeie 
And yet, two weeks later, after they did that experiment, 
I was out on Ellice Island, And a Bell 205 landed on a 
small pingo..there, .with.25,000.geese standing -around 
Grazing, anduthey didnit tlysat vali, until the guys 
opened the door of the helicopter and stepped out. 
A complete different reaction in a matter of two weeks 
time, so you have different species, when we were doing 
that .Taglu study, we actually tried to disturb a swan 
on a nest, this swan that was aac a quarter of a mile 
from a drill site. We hovered over it with a Bell 205, 
which is a. big monstrous, bit of noise, 25 feet above 
the bird, and about 25 feet back, and that was about 
a 45 degree angle from the bird on the nest. We were 
actually blowing nest material out from under the swan, 
and she finally got up a walked six feet and hunched 
down between two hummocks so the wind wouldn't be so 
bad. 

We backed off about 3/4 of 
a mile, and landed the helicopter, and as soon as we 
stepped out the swan ran. Their reaction to a 
helicopter or an airplane is completely different than 
geese, which in some occasions, one time we were 
transporting some large helicopters to 
the north end of Victoria Island. THere was a sub- 
audible noise, I guess. The geese in our area were 


up and milling about 45 minutes befare we even heard 
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1 the sound of the helicopters, and past 16 miles there 

2 were four of them in tandem, they passed 16 miles north 
3 of us, and the geese were milling about in great stress. 
4 It's a variable thing, it depends on the time of year, 

> the particular part of the life cycle they're in. 

6 Q Thank vou... MrvwSteini,ar 
7 there species of fish that are likely to be permanently 
8 damanged by an extensive oil spill? 

9 WITNESS: STEIN: I can't think 
10 of -- excuse me -- offhand of any that would be 
a4 permanently damaged, no. I certainly think that the 
oe possibilityis EheEGgn Ohyit yheing ya long-term ,etfiect.: 
13 It is conceivable that there may be some species, such a 
14 say goldeye, which could be really wiped out, but the 
15 thing is that, at least in the case of goldeye, their 
16 numbers are so extremely low, that it's more a factor 
17 of the beast itself in the habitat ; that obviously if 
18 conditions were suitable they would be around in more 
19 numerous numbers, greater numbers, rather. 
20 Q Mr. Stein, I think there 
21 was some earlier discussion of contingency plans to 
22 deal with oil spills. Would you have any particular 
23 recommendations as to what form these plans should take? 
24 A I think, to my mind anyway), 
| that the big factor right now is to work on the 

26 | assumption that there is going to be spills, there are 
‘ going to be spills, be they accidental dumpings, be it 
sil | a blowout, whatever; and start moving now towards 

29 | developing techniques and equipment that are going to 
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effectively as possible, and in the environment that | 
we are dealing with. From what I have seen of the | 
proposed cleanup techniques and equipment, they are 
essentially pieces that have been moved up from more 
temperate zones, and to my knowledge have not really 
been shown or demonstrated under worse case conditions 
Mn Pthe Arctve;Cand Ir "think this is really what we need. 
I mean, they obviously work well in nice placid lagoons 
and so on, and so forth, but the likelihood of them 

being effective in the type of situations that -- excus 
me -- Dr. Barry has just been discussing, to my mind, 
I think we share the same feelings in that sense. So I 


think this is really the type ‘6f planning that should 





be moving right now, and I think that from there we 
have to be looking at where this equipment is going to | 
be situated, as well as having some experienced people 
around to operate it, rather than whoever happens to be| 
on site at the time. I think this is the real area 


that we should be moving in right now. 





Q Yes. You seem to emphasige 
cleaning up. Do you draw a distinction between that 
and mitigating the problem? Or is that the same thing? 


A Well, 1 think Id be 


looking at it as the same thing. 
Q Okay. 
THE COMMISSIONER: If it happe 
yout velgot to-etlean 2t' up; Tt~vyou’ tan. 
; A RiGnt. 
MR. EVANS: Now, I believe in 


your testimony, you discussed an inventory. Do you -- 
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is that the same thing as base line data, or do you 





place some other meaning on an inventory? Maybe you | 
can help me by differentiating those two terms. 

A Well,.d think: really, 
they would essentially be the same, actually. By an | 
inventory I'm looking at survey data, really, and I 
think this would essentially help form a part of base 


line information, at least -- 





O That of course would be 
| 


H 


required before you could form the contingency plan for 





dealing with the oil with baseline data? 


| 

A Ideally, yes. 

| 

Q Now, I believe that | 

some work was done by you, or your department, with 


respect to seismic techniques used in the Beaufort Sea. 
I wonder if you could discuss those briefly? 


A This was done by a 





biologist that we had on staff, Mel Falk. I'm not sure 
exactiyas What-ithe, dates; d973-2 What he attempted to 

do was to examine the nature and effect of three types 
of explosives and explosive device - that are commonly 
being used in Beaufort Sea seismic activities. Basical 
what he did was to, with the co-operation of the 
seismic operators involved, take various test fish, 
place them in cageS§ and station them at varying 
distances away from the charges being used. He found 
that the --there is considerable variance between the 
techniques. I should perhaps elaborate on the three. 


One was Aquaflex, which is more or less a cord type 


of explosive, as I understand. The other was Geogel, 


Fe a ee 
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high explosive, and the third was a device called an 
airgun, which actually operates on the principle of 
compressed air; and he found that they varied considerably, 
andsheshadea very’ dafficult time toox»in relating, this 

to any sort of work that has been done in the literature 
Apparently because there is the variance between the 
types of explosives, variances within the species | 
themselves and their susceptibility to this type of an | 
impact, and also variations in the way that the charges | 
are set, and it's also affected apparently by the depth 
of the water involved. 


Hendid #ind though that 





the two high explosive techniques, Geogel and Aquaflex 

were extremely harmful to fish, whereas airguns 

essen tual lymhadomoletiectywhatsoevem rr EhAP ene tHe 
Q Yes, that's the answer, 

or the question I wanted answered. Now, do you know 

anything about how effective airguns are, for the 


purposes of the oil companies? | 


A Well, I'm far from being 
an expert in this field -- 

Q I realize that. 

A -- and it probably shows | 


by now, but it's my understanding that airguns do not 
give as good a quality readings on the structures, as 
do the two high explosives types. | 


O So which method do the 





companies use the most, do you know that at all? 
A Not positively, but. 1 


believe that still they're generally using high explosives. 
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Q i*see. Okey, “Ehank You. 


Stirling, "SMitn, “sein, wt 


Harbour, to accomodate drill ships. What effect would 
this have on the fishing in that area? I also understa 
there's a domestic net fishery in Tuk Harbour. Is that 
COrrecur 

A ides COLrecy, "ves. 
Actually, there were two dredging proposals that I was 
aware of, and Dr. Barry made reference to one; I'm not 
sure whether it's the same one or not, but there was 
a proposal to dredge areas of the inner harbour for 
land fill purposes. This one I am not aware of the 
status. I say if it was the same one as Dr. Barry was 


referring to , then presumably it's already gone on. 


There was some consulting work done in relation to that || 


and” I "can' t recall exattly who did It how, but as’ Tt do 
remember, there were two or three locations that were 
normally fished by the people of Tuktoyaktuk; and 
the dredging as proposed,this is the land fill operation 
again, at that time would have wiped out one or more 
of the sites. 

ihe concitsion that the 
consultant made at that time was that fish were fairly 
abundant throughout the Tuk Harbour area, and that the 
only reason why these particular areas were fished by 
the people was because they just happened to be the 
most convenient to the settlement itself. However, ther 
is no supporting data on that, nor do we have any for 
that matter. 


The impact of the dredging, I 


I understand that there's a proposal to dredge Tuk | 
d 


| 
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Ghibik ,i fast aici tikes tbitt) amex éicdd ifikeultarto alifseuss., ak-'tm | 
not quite sure how far in the dredging will have to be 
conducted. Now Cari cy Esicin yohe kimnermthanbour, as well, 
I know most of it stretches quite a ways out; but if 

it is into the domestic fishing area, then potentially 
we ‘are. ‘going to’ have problems. The big thing of course, 
is where do they deposit the spoil? It's going to be | 
sideneast timnbabiainhy rvestricted gareapyrstich has ukserecall, 


tha part of Tuk Harbour being; if indeed these fish 





are congregating there for spawning or feeding purposes, 
they're going to be lost, I think. 

Now, that, to me, would be a 
GOOdOpessibibityhich'menot convinced imyumyscdownuniind, cand 
I must say again that we do not have the data available 
to really qualify this much, but normally the fishermen 


| 


know where the fish are, and that's where they're going:, 
to set their nets. I suspect then, on the basis of that 
alone, that these fish are congregating in these areas | 


for say, either feeding or spawning purposes; so the 





potential is there. 
The other problem too, that iat 
my opinion, if indeed Tuk is dredged, then we're looking 
at a very long-term effect here. Partly because I 
Suspect that we are going to be looking at annual 
Maintenance dredging as well, so that if indeed these 
areas are lost, it's I think quite doubtful whether 


they're eventually going to recover, simply because of 


the annual addition of more silt. 





Q On page four of your 


testimony, you discuss Kugmallit Bay.. I wonder if -- 
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Cross-Exam by Evans 





that it's not clear there how important a fishing area 
this is. I wonder how important it is, and how much we 


know about it? Or how much you know about it? 





A I personally am not aware 
of Kugmallit itself being used extensiveliy.foxn fishing. 
I think it is highly importanteas~far as?migration YOu 
is concerned, it appears that the middle and east 
channels probably carry more -- greater fish runs, that 
is, than do the western portions; so that there in most 
likelihoodwould be considerable numbers of fish 
utilizing the area as far as passing Enough, 

Ldon t<=sother than. the, real 
inshore areas, which we, I hope have covered sufficient Ve 
that is the lagoons and the smaller channels and whatnot, 


I'm not aware of Kugmallit itself being -- 


Q I'm sorry if I misled you, 


I was meaning that it was an important fish population; 


| 
| 


and I waS curious as to how much research had been done, 





into the area, how much you knew about it. 
A Well, as.part of the | 


Beaufort Sea program, our study attempted to look more 


Or Jess at the entire delte; Luwouldn't, say.that any | 
more emphasis was given to Kugmallit than to the rest 
of the outer delta. I don't know how much more -- 

Q You're saying you don't 
really know very. mach, about. the fish in that area? 

A We do about the inshore 
area, this is where the emphasis was perhaps placed ,but iets 


also the area that I think is most generally frequente 


by the fish. 
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Cross-Exam by Evans 


Q Okay. Thank you. 

Now, Dru Grainger, tin your 
evidence you stated I believe that the Beaufort Sea was 
nutritionally poor. What is the reason for that? You 
may have gone over some of this in your testimony. 

WITNESS GRAINGER: I made that 


point with regard to part of the Beaufort Sea, namely 





the offshore waters outside the region of immediate 
river influence, that is outside of the region influenced 
directly by the river. Within the river plume itself 
it seems the nutrients are quite abundant, having been 
contributed by the river; but outside the river plume, 
the nutrients near the surface appear to be consumed 
early in the season of plant production. Once 
consumed, the renewal or replacement of them in the 
upper few meters, which are the surface waters where 
the light reaches the waters, and hence in which plant 


production goes on, or can go on; that the nutrients 





are used early in the season and they're simply not 
replaced, sufficiently rapidly to allow the sort of 
maximum potential plant production to continue. 

Q What is the reason for 
this lack of mixing between the water flowing out of | 
the river and the water in the Beaufort Sea? 

AY WEl1} icthere yis'iaedegree of 
mixing, certainly, and it is in the area where the two 


come together, where production is relative to the whol¢ 





area, fairly high. I'm referring here to the area 
farther offshore, outside the river plume, beyond the 


area of mixing, which is a large part: of the open 
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Cross-Exam by Evans 


Beaufort Sea. 

Q Would storms have an effect 
on -- you know, the number of storms, and the intensity 
of storms, have an effect on this mixing? 

A I expect they may. This 
is something which better information could be gotten 
than from me, from the physical oceanographers; but if 
I could just suggest perhaps that wind, strong wind 
does disturb the surface of the sea, and does add 

certainly a potential for mixing near the surface, 


which-isn‘t thereein ithe absence vof wind. 





Q Now, I believe you stated 
that all of your data came from two years, is that 
eorrece? 

A No, we have information 
which -- most of our information came from three, a 
period of three summers. 

Q Three summers. 

A Yes. 

Q I see. I was wondering 


if there could be significant differences, in other 
words if your sample was large enough to draw definite 
conclusions in this area. 

A Well, we weren‘t able on 
each of the -- or during each of the three seasons, to 
sample widely over the bay, sufficiently widely to 
compare broad areas; but we were able to determine 
differences, and one short example may show that. 

in’ 1973, we ‘collected’ from 


several stations a few miles off the Tuk Peninsula, 


and the information we got on that occasion showed a 
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Cross-Exam by Evans 


very diverse and rich zooplankton, living.under conditions 


of quite high salinity; under essentially marine 
conditions, as distinct from the opposite extreme here, 
Woche 1S .bracki eh rivermouth conditions. So that, a 
sort of snap statement on the basis of those samples 
would have been -- this is a rich area with many specie 


Two years later, within the 


period of four or five days in the calendar, we collected 


from the same, essentially the same points, and there 
we found a greatly reduced number of species, in water 
which, in which the salinity was very low, and a 
Similarly quick appraisal of the situationsHonta have 
caused one to say it's extremely sparse, production is 
very low. And this was simply a coincidence of samplin 
under two conditions of, presumably of recent wind 
histery.. 

In one instance the first one, 
the river plume had been defected inward, inshore, and 
that offshore oceanic water moved in. In the second, 
following either southerly winds or light winds, the 
river plume had moved off, and we were sampling an 
entirely different ecological situation; but both, on 

the same points, essentially, as indicated on the 
map. 

QO Now, I believe that you 
stated that one of the important things in this model 
of yours, is how much light is entering the water, is 
that correct? 

A It, cextainly <is a .factor 


of importance. 
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Q Now, I wonder if this 
would be significantly affected, if there was a large 
oil slick, from an extensive blowout of crude oil, lying 
on the Suriace: | 

A Well, it appears that 
Tight 2s the -— penetration of “fight through the surface 
of the sea is inhibited by an oil cover, consequently it 
is, I can only suggest that in the presence of such a 
cover the light would be at least reduced, and possibly 
reduced to a point which would inhibit plant production. 
I don't have positive measurements of this. 

Q Now, if it were to inhibi 
plant production, wnat effects would “that have) ‘on the 
whole system of life in the Beaufort Sea? 


A Well, I attempted to make | 





that point yesterday, in the figure one of my testimony; 
and endeavoring to show that there's a sequence of events, | 

which are dependent, that is to say, which the upper | 
levels are dependent upon the lower; and near the base 
tine is the primary production’ level ;*the quantrry er 
plants. Consequently, a significant reduction in that 
quantity or plants, would inevitably affect the food 
lines which progress from that point upward. 

Q So this might have a very 
Signiticant detrimental efrect on othersii fe? 

A It could, indeed, have 
that effect. 

Q Now, I believe earlier 
you stated that the knowledge or eden ie data in 


the area was very scanty. ~Is~thave correct,” that 
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BVENABY 2, 8.C; 


Stlriingy sant eny otern ; Sergea 


Percy, Grainger, Barry 
2 
Cross-Exam by Evans ; 


scientists really don't know very much about the 





Beaufort Sea. 

A Yes, depending upon your 
point, of view methat is; a "adit ficult question to answer. 

Q Yes,, Iirealize that -'t's 
probably an unfair question. How much scientific work 
is presently under way in order to fill this gap in 
knowledge? 

A Well, at the present time 
I'm not aware of any work which is actively under way 
in the Beaufort Sea, on this. We worked a period of 
time, which I described to you. In the lab. which I 
represent, we have been carrying on for several years 
a continuing program, the point of which has been to | 
try to define some of the perhaps basic issues here, | 
in terms of trying to understand) quantitatively nthe | 


relationships which again, I referred to yesterday in 





my figure; to try to get at really the factors which 
control quantitatively, primary and higher production 
levels in different parts of the Arctic marine system. 
To a very limited degree, that 
work we hope we will be able to continue, elsewhere in 
the Arctic. 
THE COMMISSIONER: The point 
I thought you made yesterday, Dr. Grainger, was that 
you said that the Beaufort study project over the two 
summers, had been carried out in unfavorable conditions, 
then you proposed the sort of two-pronged program that 


you would urge. One, to obtain the basic knowledge of 


the ecology of the Beaufort Sea, and“two, to study specilfic 






“yoy nogu pakbnsgqesh saat «A a 


adt dguods tloum yrsw wonkt + 'qob ylfeex | 


° j F ‘ ; hee 


2 a : 7 Ww 
soweas of mOtsasup sfiseltsaib 6 a*pads ;wotv to jtniog © 


e'+t dens. eeitissot 1 yee og mm 


; rt 
Jxow oithgneibe doom woH, .actdesup sista 16 yidadorg . 
tk qee elds [Lit o¢ mebsto m4, Yew sebnu yitneaetd ef 


Gepbe [woud 


ened anenewd sat boy it Loe A, 


mw vebau vievitos 2) doinw x10w yos 10 Sitbwe toa m'I 


to Bolzeq s betiow eW, .@fec7 no , £82 Jr0tussa ody ai 


et 
= 


toiew del ede ol swoy of bediyoreb IT doidw .omks 
sey Isiaves 10% a0. paryxzyso ceed Sved ew ,aneeotqe7 
o+ neod asd doinw to gatog off .msxpomg poituatino> 6 
ered estealt ocltesd egeAzeq eft 20 Sm0s aniieb oF yaa 
ait ,ylevigsertizgasup ,bassets5ou oF palyzt to emies, at 
ak vsbuegesy ot bextstet I .aisps doinw aqidenotsslox 
doidw exotosi edt vilser Je dep oF, yx2 co ;suupi? ym 
“oitouborg, sadpid baa Yrsmiag wisvisedisasup foxsiaoo 


\meseye enixzen otyonui. edd Io atitsq gnete?tib pi elevel 


| tect ,eetpsb betimiil VYiev 46 O71 
a a i 


| 
. 





| 10 ephelwond otesd edt nisido of ,9gQ opty blue 


olticegs yhdde of ows bon « ee 





oistaxws edo 
gntoq, ad? _sAavOLe@IMMOD ANT 
ted? aaw ,ssenfew . 1G. ,ysbretasy sbam voy spuonst i 


owt sft tevo tospomq ybuse srotused ont jedt bisa voy 


.enoizibnoo sidszovetas ai tuo beiaziss need hart a Tommue 


tsd3 mexpo1q bepnezq-ows 10 31068 3f2 beacgoxg voy nent 































18611 


WES)? REPORTING Let. 

















wo. Sy 


Percy , oraLnger, Barry 
Cross-Exam by Evans 

impacts on@specatic ==Aof oil on specific species, as 
I recall. Summarizing it, that's essentially what you 
told us, and the two-pronged program that you urged is 
not now under way. Is that where we're at? 

A Well, it is to some exten 
undérrway;,.becausé againit does’ form at’ quitea low 
level. By that I mean, a level of -- I'm speaking 
quantitatively here -- we are trying through our 
in-house program to continue both kinds of study, which 
I tried to suggest yesterday are not necessarily 
mutually exclusive; but they do come together in some 
degree in getting at problems of the kind that the 
Beaufort Sea presents us with But there's no large- 
scalevactivaty of the! Kind’ planned; or in’ sight, at 
the present time, to my knowledge. 

MR. EVANS: Well, would you 
like to see such a program underway? 

A Oh, unquestionably, I 
would, yes. I think that it's of very great importance 

Q I have kind of the 
impression that your Beaufort Sea program was somewhat 
of a foreés BAe operation, and it might have been more 

for it oe 
productive’to have been continuing at maybe even a 
lower level of intensity. 

A Yes. It came up quickly, 
it was carried out ina very short space of time, there 
was a sense, of course, of urgency and rush throughout; 
and there's a very strong requirement for more time 
to continue this type of thing. 


THE COMMISSIONER: There's a 
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what? I didn't hear that. 

A A great requirement for 
more time to continue studies of this kind. 

MR. EVANS: One other questio 
Dr. Grainger. On page six of your testimony, you refe 


to Corexit. I don't know what that is, maybe you 


could tell the Commissioner what Corexit is. 





A Vise. ied t Sy a. cdispersant, 
quite commonly used I believe in 4n oil dispersant. 

Q On petroleum? 

A Yes. 


Q Thank you. 

Dr. Sergeant, you stated in your testimony 
that very little is known for certain about food 
habits of white whales in the Beaufort Sea. I wonder 
if you could discuss the need for such information in | 
terms of understanding the effects of petroleum | 
development in the Beaufort Sea? 

WITNESS SERGEANT: I think 
the problem is that much of the feeding by the whales 
takes place offshore, and it's very difficult to get 
samples offshore. We can only infer from small amount 
of stomach contents in the delta, remains. of hard parts 
of animals eaten offshore; and shallow water areas 
like Holman Island where Dr. Smith has obtained some 
specimans; and from knowledge of fish in the Beaufort 
Sea, and by inference from other areas. 

It seems very probable that 
the main food in the Beaufort Sea is polar cod, 


(boreogadus) and probably sea herring is important late 
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in the summer, in the Liverpool Bay area. River fish 
seem to be eaten to a small degree, probably not from 
any lack of desire by the whales, but the fact that 
the fish avoid the whales by keeping in very shallow 
wacer. 

It appears that squid are 
also taken offshore, judging by the beaks that are 
found in the stomachs of the whales. I think that's 
probably about the extent of the knowledge in this 
area. There's good knowledge in other areas of the 
ALCCLG. 

Q Thank you. 

THE COMMISSIONER: Dr. Sergeant, 
Mr. Webb of Slaney & Co. said that he didn't know wher 
this herd of 5,000 belugas, that calves in the 
Mackenzie Delta every summer, he said he didn't know | 
where they spent the winter. He didn't know whether | 
they went south through the Bering Strdits into the 
Pacific. Do you know where they spend the winter? 

A They undoubtedly pass th 
north Alaska settlements in spring. We followed them 
along the north Alaskancoast in the autumn together 
with the bowheads to some degree. I recently received 
a report from an American investigator of a large herd 
off the north Alaskan coast in September. I think 
that's about the extent of our knowledge. I think it' 
probable they pass through Bering Straits, the bowhead 
certainly do. I'm not sure about the white whales. 

MR. EVANS: Dr. Sergeant, do 


Vou think that it’s important tor us. to. tind out the 
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white whale's food chain, and study you know, where the 
food comes from? 

A ~ think at is fairly well 
known Biesaees inhabit these leads in the spring, before 
they come into the delta. There was some very good 
observations, very early by Stephansson, which I mentionéd 
earlier; and in such a lead system, they must be feedin 
on polar cod, I think. We have this Halriy good 
knowledge of their distribution over the Beaufort Sea, 
their dispersed distribution. 

It's evidently important to 
the whales that that offshore habitat remain Inteces 
but I sort of feel myself that the dispersed animals 
obviously Re cee risk because they are dispersed, than 
when they concentrate. Does that really answer your | 
pues one : | 


Q Since the white whales 





are a shared resource with other countries, and United 
states and the U.S.S.R., what do think the pros and cons 
are of developing a co-operative research program 
with them, in conjunction with petroleum development? 

A We already have a very 
good informal contact with the Minos SClGNCISGS, of ain 
it would be desirable to increase this, we certainly 
have it in mind. The only species which comes under 
the International Whaling Commission, we have in this 
region, is the bowhead. Although the International 
Whaling Commission has been moving in the direction of 
extending its interests to the small whales, I don't 


believe this is done in a formal sense, yet. It's 
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1 certainly desirable, scientifically, of course. 
iT Q Would you like to see 
3 an international agreement, such as that, for polar 
4 bears, with respect to white whales? 
5 A Well, I think the frame- 
a work probably already exists, for the International 
7 Whaling Commission to do so. 
8 Q I see. Now, I believe 
9 in your testimony you discussed the Inuit hunting .ot 
10 whales at the mouth of the Mackenzie. Now, in that 
ll area that you posed that they -- that be set aside as 
12 a preserve, do you anticipate any native hunting being 
13 | allowed? 
LA ; A Well, at present -- 
15 Q In your figure 4, you 
16 | had an area marked out. | 
17 THE COMMISSIONER: You refer t 
18 | any hunting by natives or whites or anybody else, 
19 | didnt your 
20 A The present distribution 
21 of whaling is given in the 1955 Slaney Report, up to 
22 LO 7Aymandact — if.I can find that -- Table 6, in 
23 the Slaney 1975 Report, covers, yes, it covers Teno 
24 '75, and the present distribution of whaling is 
| fairly strongly in the Kugmallit Bay and Tuk areas; 
26 | although I'm not quite, yes those are the camps, IL 
2] thanks 
28 Q Yes, that's the catch. 
29 A The catch, yes, totallin 


30 | about 125 landed. The distribution.is about over 100 
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1 in Kugmallit Bay, and apparently out ofTuk itself, 
2 | with Shallow Bay camps, about 25 to 30, Kendall Island 
a very small in recent years. 
4 The Shallow Bay camps have been 
5 various places from Tent Island and west, to Shingle 
6 Point, and, J understand from Dr..Barry, at a,site in 
| between. I haven't really yet considered the details 
3 of such a proposal, except that it occurs to me that 
9 the stresses on the whales in the past have been huntin 
10 only, fairly evenly distributed, with a bias towards 
ee the east side; that if some compromises had to be made, 
12 they might possibly be made by the hunting community 
12 also, Since the effort in that region is low, as compared 
12 to the effort on the other side; but I haven't really 
Be, thought out the implications of this. 
ee MR. EVANS: I suppose | 
17 Whitefish Station is the major whaling -- | 
18 A Whitefish West is in 
19 between Tent and Shingle Point. 
20 Q Well, would you be 
2% prepared to allow some kind of controlled hunting in 
22 the proposed preserve? 
oe A I'm concerned with the 
24 total stresses, and it's very difficult to consider 
25 the Pee in that region, until I have at least a 
a concept of what laying a pipeline might involve. I 
2a haven't actually thought -- studied in detail the 
28 distance at which the whaling crews go out. I had 
29 been out once with a whaling crew at Shingle Point. It 
30 was an abortive trip, we didn't go very far because the 
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weather was poor; and I don't think those boats go out 





very far, because it's an open exposed coast. 

I would prefer, if this rather 
radical concept of total protection of the whales shoul 
go forward, for the benefit presumably to some degree 
of the hunters, that some restraint by the hunters in 
one area, far from where the major hunting takes place, 
is perhaps not a very major compromise. 

Q Dr. Sergeant, I wonder, 


you discussed quite a lot the Slaney Report, and have 


Sn 


youl considered) -~wabim informed o.ithatiat wasl motto! -- 
bheyl weremwims tuucthed mor, tel consiterirthe wmpacti tot 
artificial islands and drilling beyond a construction 
phase. Have you considered that, ‘and I wonder if you'd 


| 
| 


comment on that? | 





A Yes, that was a major : 
| 
direction, really, in the Beaufort Sea project. a felt | 
myself that we should keep a good eye on the inshore, 
because this is where things were actually happening. 
As far as the blowout scenario was concerned, I did 
ook, isto: thats and, Ivy dild wnitecabouttithat tim, my 
Beaufort Sea interim report, and final report, which is 
still in preparation. 

Again, it occurred to me that 


an 0il spill occurring some distance from the coast, to 


a large extent acts on these animals when they're 


in the dispersed phase. It clearly might be quite 
serious, at some stages of the seasonal cycle; and the | 
things I have to say I think have essentially been 


summarized by Dr.Millen in his report which will be 
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tabled. I think that whales avoid oil wherever 





possible, and the problem would seem to occur when, if 
Oil should spill into the leads and they were not able 
to move very freely away from the lead systems which were 


covered with oil -- 





LOG COMMISSIONERS *"“Well* Dr 
Sergeant, a whale is a large mammal, these ones are. | 
Even the small whales are large animals. You don't 
anticipate that a whale being forced to use a lead 
that was covered with oil would interfere with the 
whales breathing capacity, do yous The whale would 
still be able to survive, if it couldn't avoid the 
Oiled lead. Are we in agreement on that? 

A The whale would certainly) 


attempt to breathe the air. A certain amount of oil 





as it rose would obviously reside on the top of its 
head, around the blowhole, and it might get into the 
respiratory Saddagds' It would probably ingest some 
aS . 
oil which’ cause some lesions in the digestive tract. 
mhe studies of Dr. Smith and Dbr?"Geraci "on “seals have | 
shown that there is, with the crudes that they were 
using, I believe, not any direct lethal effects. 
There is some evidence from young harp seals that were 
oiled in the Gulf*of St. Lawrence, with heavy bunker 
sea, that there was no immediate mortality. These 
animals, you see, do have a blubber layer, so they 
don't suffer the problems that birds have, of losing 
heat, and possibly polar bears might. That problem 


doesn't arise. So I suppose the effects on the breathing 


passages and the digestive tract, which would perhaps 
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be the mre long-term effects, and possibly the effects 
on eyes and other’ sense organs, might be the most 
serious. 


As to avoidance, clearly the 


biggest species, the bowhead, can make longer dives 





to get away and find another lead that's clear of oil, 
than the white whale could. 


MR. EVANS: Dr. Sergeant, with 





respect to Shallow Bay, what are the factors which 
determine the alteration from year to year in the SLM NS 
of whale movements into the bay? 

A There doesn't seem to be 
a great deal of variation from year to year in timing; 
there sa Cerrain“amount of varration from year to “year 


in the area used. In the 1974 severe season, they had 





grentYtrouble*gerting™ into the” Kuemallit” Bay” area, ‘there 
was a polinear open-water area some miles off which | 
became-very full or'*whales*at’ one point. "That side-had 
most of the ice. 

The main changes that seem to 
have occurred are that when you have a severe ice year, 
they move closer inshore, because the warm water is 
choser“in*to*the-coast. “I*have*a feeling “that ™in’a“mrld 
year, probably the animals may remain quite a long way 
offshore, or remain close inshore for a shorter period. 

Q I believe in your testimon 


you discussed the effects of sounds on these whales. 


What do you think the effects of the sounds from 


construction of the pipeline would -- across Shallow Bay| -- 


would be on the whales? How would they react? 
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stirling, Smith, Stein, Sergeant. 

Cross-Exam by Evans 

A ine dithiveulty- if have is 

what | 

that I don't know’water borne sounds are produced by 
a pipeline. You're talking about, [I take it, about a 
pipeline that has been constructed. 

Q The one that's to be or 
that's proposed across Shallow Bay. 


THE COMMISSIONER: Well I 


think Mr. Evans is talking about construction across 


assortment of sounds. It's a big project. 
A I take it the constructico 


| 
Shallow Bay in summer, and no doubt have a vast 
would involve @ fair amount of boat traffic, not only : 


| 


with the barges, dredges in the channel itself, of the 
proposed line, but some support activity. I'm not ose 
sure with the very shallow depths involved, whether ang 
additional dredging would be needed to Jgiveaccess. Thete 
would seem to be a Lair amount of boat traffic in such 
a Situation, and this would seem to produce a great 
deal of activity and noise, and possibility of some 
oil or other debris which would then drift downstream. 
Silt, of course, but silt is. part of the Landscape, so 
I don't suppose the silt itself would be very 
destructive. So the noise effect, I suppose, would 
be the main one, and this would displace the whales 
seaward, I presume. 

‘THE COMMISSIONER: Yes, but 
leaving == it isn't just noise. If you -= you just 
Saw Mr. Barry and me looking at those proposed routes 
across the Te Tf, in the summertime, you're 


building this pipeline across Shallow Bay, and of 
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course you're burying it beneath the bed of Shallow Bay 





So you have dredges busy, presumably in July, a critica 


month as far as the whales are concerned. You have a 
actually being lowered, you have a great deal of activity; 
apart from noise, there may be something that comes ver 
close to physical obstruction, for a large animal; 
and the combined effect of all that activity, would it 
be essentially to proclude the whales from entering 
Shallow Bay above the crossing? 
A i think “Tt probably would 
It appears to be in general toward -- to be the upstream, 
near the upstream limit of the main mass of whales. 
Q Yes, we disqussed that 
yesterday, but I'm putting to one side the question, 
"Well how many of them gO that fer7?”, and it may be 


tnat Tt Ss Tot vital thar they can find plenty of warm 


warm water in west Mackenzie Bay and calve there, and 





we will not have deprived them of calving habitat of 
any consequence. That's something that I'm fully aware 
of; but given the extent of the activity, which wasn't 
just a putt-putt crossing Shallow Bay; 10's A Tairly 
big project, do you think that any of them are likely 
to venture through that scene of operations? 

A i Gh ink 1t would be a 
Carmier, 1 think the animals would be displaced seaward 
I couldn't estimate by how many miles. 

MR. EVANS: What do you think 
the consequences would be for those animals that you've 
spoken of that would be displaced seaward? Would they 


be -- 
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A They would be displaced 
into somewhat cooler water than -- and particularly if 
one had a cold year, with the ice fairly close, I suppos 
that could put them into a situation which is below what 
they prefer, the optimum that they prefer. “It appears 
to occur in about 50% of the years, that they'1l 
penetrate that far. 

Q I suppose that could be 
possibly fatal for some of the more immature animals? 

THE COMMISSIONER: Well, isn't 
that sheer speculation? 

A We would have to have the 
temperature overlay with an analogy of how far the 
displacement occurred, and it's a bit hard to preadieccy 

Q If the ice extended right 


up to the crossing, then we could anticipate serious 





effects .liiymeang>that’s thetkind'of == A6tPat Ald lo 





to occur -- 

A is "S""improbable; 1 think. 

WR EVANS?) Dr. Stirling, an 
your testimony today, I believe you referred to the 
agreement that we have, or Canada has, with other 
countries with respect to polar bears. Is that a treaty 
OFPE =F is tal S&the Lerceyof "a tYéaty or is "tt merely 
an agreement? 

WITNESS STIRLING: It,as I 
understand it, doesn't have any actual regulations that 
are enforceable. It's an bennehant Now;Yagainy-~1I will 
state that I'm not a lawyer and I don't know all the 


ins and outs of these types of terms,- but as I understan 
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Percy, Grainger, Barry, 
Stirling, Smith, Stein, Sergeant 
Cross-Exam by Evans 
it, it's an agreement in principle, which has a number 
of particular things that the countries have Signed and 
agreed to do. It does not come into effect until three 
of the five parties have ratified. At the present, onl 
Canada and Norway have ratified. The United States and 
Denmark have been maintaining that they are going to 
ratify soon,,"soon"-is apmatter.of definition, I 
Suppose; so it isn't actually even in effect, at the 
moment, but I expect that it probably will be, I would 
guess it will be in effect within six months. 

THE COMMISSIONER: Dr. Stirling, 
I understood from a witness who gave evidence in phase 
3, his name's on the tip of my tongue. Yes, Dr. Novakowski 
that, all, ofthese) circumpolar . countries: had. enforced 
within their own borders, within their own waters, a 


policy of not taking any polar bears at all, and that 





it was only Canada that allowed any polar bears to be 
taken each year; and they were allocated to Inuit huntets 
in these villages. Am) Lo right about that, or am I 
not -- well would you tell me? 
A Sure. The situation at 
the moment is that, sort of going around the world, the 
U.S.S.R. has completely closed hunting season. They 
apparently almost eradicated their polar bears by 1956, 
at which time they declared a completely closed season. 
The United States as of 
November 1972 when the Marine Mammal Act came into effe ss 
completely stopped polar bear hunting, except for 
subsistence use by Inuit and I just forget the other 


group, that's another native group, anyway. Aleuts, 
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thank you. 
Canada allows hunting to 
Indians and to Eskimos, and non-Indian, or if you like, 


non-resident, which usually means white sport hunter, 





are allowed to hunt polar bears in Canadaon a -- within 
the quotas allowed to settlements throughout the 


Northwest Territories; the maximum that is allowed 





usually to any settlement that wishes to apply’ to guide 
a non-resident is about six, and the numbers that have 
been guided have varied, I don't have the exact figures 
but they have ranged anywhere from a half a dozen up 

to about twenty or twenty-five at the most. 

Greenland still -- or Denmark 
for Greenland still allows hunting of polar bears by 
Greenlanders, and I'm never really exactly sure if that 
includes Danes that are resident in Greenland, because 


they maintain that a Greenlander is a person who lives 





in Greenland. And in any case, they take approximately 
125 polar bears a year. 

Norway, up until very recently 
were takingepolar rbearswas well.jvand they have set -- 
they have simply stopped all polar bear hunting for the 
momernexy but ihtssaspectitthat they will, anethe 'courseitot 
time ,ropemnitilupwagain onea cqudtacbasis, "bédcduse =- 

THE eCOMMISSLONER? ¢ Phat ‘Ss 
Norway? 

A Norway, yes, which 
administers Spitzbergen, which is the area -- 

THE COMMISSIONER: That's 


where the bears are, not the mainland. 






pe a ” ied a ne" “2 ¥; 
oe vat t93 ea Ave wet : wr) 


a joes 7 7 fh J . 
i ikea lane oe age naan ines i risa 
|. pal a av an | oi 
1. nha cebibilin€ awolts BSH é | ‘ 


(Suit voy af x0 nsibet- “Ott. bas (200iLett 03 
Sacalnaiel txoge ot tw ansoor RHR: ms c: 
h rely bt «= 'g fosbsnsd at evaed ‘xsfoq dat oF el 
ad+ duddpuods e*nemelttoa oF Rewol fs assovpysts 
hewolis 2 +e? muokxent ony reeitevtaze? Jeowns 10H 
|ebipp o3 yfaqe oF eadeiw tans rsmelsee yas oF yiiaven 
aved ted¢ evedaun edt bas ,xte juods ‘e@t snabieet-non's 







































syed #*nob I .beitsvy eved bebinp need 


seiuvpl® yosxs os: 
| qi maxob s tied s mox si9dwyns bespasi syed yed? tod 
| ,t2o0n oid 36 evit-ytnews to ysmews Jvods of 
| Saamed to -- Iiige banlieseto 


yd erssd xeloq To piisnud ewolts [fits basines1D tot 





teads 72 ste vigosxe yifser reven m'T bas ,atesbasiasst 
) setisosd ,basines1d mi taebleet sas ted? aened aebulomi 
| sevil ofw toexreq s @l xzehasinesto 6 ten? nisiabemyods 
hy Loxemixoxqds aia? yet  oaso ys mp 5A .businest. al 
-tsaey 6 etesd taieg esi Io. 
visgnsos1 yriesv Jlizne qu , yawro“ 
a 393 Ssved veds bas ,[ low es exsed seLloqg patass sit8w 
aft} xo? pnitnud zsed xsioq ffs beqqose yiqure evet yods 
to Bexu0D ad? al yifiw yeds teds Psegeve Tt jud ,dnemom 


= 98g656d .eiesd sdoup"s fo alsps al Fi *asqge vomits 


s'3sAT +sASMOTaSIMMOD SHT 10). re 
'Syswion 
a : 
doitw ,asy (yawroy! 7A a ae 
g, 7 


«~ pe18' si3°et dokiiw (asprodesiae 38: é 
a'sed? ‘@a@morberMMeo ‘snr! oe : me a, 
4 A at : y ; Aff 

(Gi | Lerten seaaliaiaall he teed 


7 u 7 
Pd _ 





A 


18625 


LCWEST REPORTING LTD, 




















cep ey oC re, 


Percy, Grainger, Barry, 
Stirling, Smith, Stein, Sergean 
Cross-Exam by Evans 

A iets right. “Notion the 
Norweigan coast, that's correct. They are starting 

to have more and more bear problems in some of the 
mining settlements that they have in Spitzbergen, and 
b.expect they will probably open up trapping again. In 
their case it was mostly trapping rather than hunting, 
it was a fur market. I expect they'll probably open 

it Up ona quota .basis in the forseeable future. 

Q Well, if this agreement 
that you showed us, were to be ratified and were to 
come into force, in what respect would the situation 
as you've described it, be altered? 

A It wouldn't alter ita 
great deal. The big definition, the most critical 
definition in there is the definition of "native", 
because native hunting is allowed by all countries, 
within management boundaries. In other words, if you 
have some idea of what the size of your population is, 
you have some idea of the numbers of animals that can 
be removed annually without damaging that population, 
and they can be removed by natives. 

Canada submitted a fairly long 
letter of interpretation, which included within the 
definition of native, the guiding of non-residents by 
natives, provided that no mechanized transport was used 
and that essentially -- I just forget the exact wording] -- 
but to the effect that traditional native methods, in 
other words, dog teams be used for travel etc., 

THE COMMISSIONER: ‘This is 


what we call tangential, but what about aircraft? 
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Percy, Grainger, Barry 

Beit oig, hit, Stein , Sergeant 
Cross=-Exam by Evans 

A NBR E HAE: is definitely 
not permitted, whatsoever, except for in the case of 

for example, in the case of native Spore Nunting in 

the Northwest Territories, for putting in field camps. 
The use of the so-called traditional skidoo is open 

to a certain amount of interpretation. 

THe major thing that seemed to 
be the essence of this agreement when it first came 
together was that it was a subject on which, I believe, 
the first ecological subject on which the five more 
or less circumpolar nations could agree, to come to 
some sort of basic agreement on some basic ecological 
aspect, and I think that part of the hope is that if 
the polar bear agreement works reasonably well, that it 
might eventually lead to some sort of further agreement 
on things such as pollution of the polar basin by 
chemicals coming downstream major rivers, that kind of 
thing. 

Q | What is the population of 
polar bears, world wide, approximately? 

A Well, nobody really knows 
To answer your question very briefly, nobody really 
knows. The estimate that is most currently quoted now 
is 20,000 pis. 

Q How many of those are 
on the Canadian coast? 

A Well, again, nobody knows 
and in one sense it wouldn't really help us if we did, 
because the population is divided up into a number of 


much smaller sub-populations; and yot have to manage on 
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Pexucy, Grainger ,Barry,stir ling 
Smith, Stein, Sergeant 
Cross-Exam by Evans 
a local basis, but it would, I would say it would 
probably be a reasonable -- reasonable to say that 


there were 15,000 plus polar bears in Canada. 
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Percy, Grainger,Barry,Stirling 
Smith, Stein, Sergeant 
Cross-Exam by Evans 


Q How 
many of those would be within -- on the Western Arctic 
coast within the purview of the region we've been dis- 
cussing? 

A The Western Arctic is, 
as Dr. Grainger referred, a fairly, or an area which is 
not nearly as rich in marine life as some other parts 
Or the 2rctic, end in che period of 1971 “to "73 when 
conditions seemed to be'better, in quotation marks, out 
in the Beaufort Sea, I estimate the population was in 
the vicinity of 1,500, possibly a little bit more, but 
in that general vicinity. There has been a very marked 
decline in the number of polar bears in the last two 
years and I estimate the population -- well, mathemati- 
cally it could be as low as 1,000, I doubt that it 
actually is, 20°S probably around 1 cr maybe 1,200 
at the most at the moment. 

THE COMMISSIONER: Excuse me. 
What time is it, Mr. Goudge? 

MR. GOUDGE: It's almost five 
SO CLock, sir, 

THE COMMISSIONER: Do you 
suggest that we break for a few minutes and carry on 
for another hour, or break now until tomorrow, or what? 

MR. GOUDGE: I thought we might 
have a short break now and counsel could huddle to see 
where we go from here. 

THE COMMISSIONER: I think we 
should try to complete the cross-examination of this 


panel, certainly Mr. Evans' cross-examination. 
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Percy, Grannger ;Barry, Stirling 


Smith, Stein, Sergeant 
Cross-Exam by Evans 


MR. GOUDGE: I take it 
thet Mr. Ewans is almost through. 

MR. EVANS: Yes, that's correct, 
Mr. Goudge. 

MR. GOUDGE: Perhaps we 
could huddle for five minutes, take a break and then 
come back. 


THE COMMISSIONER: Right. 





(PROCEEDINGS ADJOURNED AT 4:50 P.M.) 
(PROCEEDINGS RESUMED AT 5 P.M.) 

MR. GOUDGE: I may say, sir, 
that the consensus of counsel would be to carry on 
now and complete Mr. Evans' cross-examination, which 
he advises me will take no more than another 20 
minutes or half an hour. Then break for the day and 
come back sharp at 9:30 tomorrow morning to complete | 


the cross-examination of this panel, which I wouldn't | 





anticipate would take more than an hour and a half 
or so, and then go into op eared set of evidence, 
PE pay 

which is Messrs. Yates and | | 
MR. EVANS: Q Now, Dr. 

Stirling, we were discussing the possibility of a -- 
THE COMMISSIONER: Excuse 

me, i Should. say, Dr. Stirling, F don't attribute 

that account of Circumpolar, policy in. relation £o 

polar bears to Dr. Novakowski. That's just my 

garbled version of what he told us. | 
WITNESS STIRLING: That's 

fine. 


MR. EVANS: Q Dr. Stirling, 
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Percy,Grainger,Barry,S8tirling 
Smith ,Stein, Sergeant 
Cross-Exam by Evans 


with respect to the polar bear treaty, do you have 





any indication of how this will be implemented, will 
there will be 4 Polar Bear Act similar to the Migra- 
COry Birds: ACE? 
A che situation, as I've 
been able to follow it up at the moment is a little 
bit unclear. I'm assuming that ratification takes 
place, sawhich L think it's probably a fairly good 
assumption, the statement which concerns me the most 
-- and this is a statement that Canada is apparently 
prepared to sign and ratify as a nation -- says that 
"Each contracting party shall take appropriate 
action to protect the ecosystems of which 
polar bears are a part." 

That's a pretty serious statement, and I'm not exactly 


sure quite, and I haven't received any indication 


yet of exactly how the country or the government as 
a whole intends to ensure that that particular | 
SLacemente Of the Ace 1s in fact hi ved sp £6, or 

even if it canbe lived up to, if we are going to 


have extensive drilling, for example, in the Beaufort 





Sea-I think we have to get to the point where we 

eam be assured ata very bigh level vof probability 
that there will be in fact no damage to the ecosystem, 
there will be no additional protection necessary; and 


of course this applies to virtually all areas of 


the polar bears range in Canada since so much of 
the area is over sedimentary rock, which of course has 
a great deal of potential tor oil and.drilling. 


THE COMMISSIONER: You said 
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Percy,Grainger,Barry, Stirling 
Smith, Stein, Sergeant 


Cross-Exam by Evans 
that Canada has already ratified this. | 

A Canada has already 
Penitied 2b, Ehet’ Ss right. 

Q And is then prepared to 
implement it? 

A Well, I assume, and I 


certainly hope as a Canadian that the country takes 





the statement relatively seriously. 

MR. EVANS: Q Who would be 
in charge of enforcing that treaty? I don't think we 
actually got to the question I asked you previously, 
but what I'm concerned about is how the regulations 
that would implement this treaty would be promogated, 
would they -- 

A I just couldn't answer 
that. You'd have to ask possibly the Legal Branch 


of the Department of the Environment. | 





Q Right. 

A Or possibly the Legal 
Branch of pthe.Department. of Indian Affairs, ,since 
they Gea liwithsihaet part sor the world. quite @ bit. 
I really don't know how it would come into effect, 


- 


but it is a very strong statement. It seems to me 


it would require some fairly serious legislation or 
whatever to.ensure that it was lived up to. 
Q So you have no indicatio 
at this time as to how or by whom it would be enforced 
A No, I have not. 


MR. EVANS: Thank you. 


THE COMMISSIONER: You are the 
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Percy,Grainger,Barry,Stirling 
Smith, Stein, Sergeant 
Cross-Exam by Evans 


head of the Federal-Provincial Technical Committee, 
that's a committee of biologists, isn't it? 

A ves ," that's) correct. 
Shall I explain that to you, or do you just want to 


go ahead with your question? 


Q No “exptain At tone, 
that was the question. 

A OUK. 

Q What is the committee? 

A Within Canada, and 


this is, Canada has polar bears in four provinces and 
two Territories, and the Federal Government also 

has the responsibility for research, and the biolo- 
gists from all jurisdictions meet every year to go 
over all of the research that has been conducted 
within the country, and update recommendations for 
the management of the species on a nation-wide basis. 
This recommendations -- the recommendations from this, 
then go to an annual meeting of the administrators 
which takegplace in conjunction with the Federal- 


Provincial Wildlife Conference, which deals with all 


manner of wildlife matters throughout the country, and 


there is an Administrative Committee for polar bear 
research and management, and they meet and go over 
these management recommendations based on the most 
up-to-date research. So that, #5 4 species on a 
nation-wide pune seed Ot has some of the best 
Management in the country. 


That's the background of 


the situation. 
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Cross-Exam by Evans 
THE COMMISSIONER: Thank you. 
MR. EVANS: Right. 


Q Dry Stirlingyecnspage. 13 





of your written testimony you make a statement that it 
would be of great value to undertake an in-depth 
baseline study of the population dynamics of the 
ATCULE? Lox I understand that a study was undertaken 
by the Canadian Wildlife Service andthe Northwest 
Territories Government in co-operation of a number of 
species, including the Arctic fox at Banks Island 


during the initiation of the period in which petroleum 


exploration was initiated in this area. Now, I 
believe those studies didn't last very long. Are you 
familiar with those studies? 


A T am familiar with | 


parts of them, as is Dr. Barry. 





Q I might address my 


questions to both of you then, I guess. In your 





opinions, do you think that that study was useful 
and do you think that it helped to establish what 
you've stated was necessary, in your testimony 


as far as baseline data is concerned? 


A Well, I've never been 
all that interested in caribou and muskox , so I'll 
restrict my comment -- other than eating them -- 
I'll restrict my comments to the Arctic foxes. 
There was a great deal of opportunity to gather a lot 
Qmemeterial,  inetact lithink.a faizr amount of ee 
was obtained there which might have been helpful to 


us in looking at the importance of Arctic foxes in 
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1 relation to the offshore habitat. Even if that mater- 
2 | ial had been worked up completely, without the 

3 offshore experience that Dr. Smith and I have been 

4 able to accumulate between us in the last five 

5 years I don't think it could have been interpreted 

6 enece orfour years ago when those reports were put 

7 | together, it couldn't have been interpreted in the 

8 | importance that we realize it is today. Even so, 

9 though, there was a lot of material collected that 

10 was never ever reported on, so that we never really 
eh gow the Full benetLe of work that was done there, 
Ags al feast on the fox? 
Ls Q Dr. Barry, do you have 
14 anything "to add to that: 

15 WITNESS BARRY: There will 
16 | pe some parts I won't dwell on. The report that 

Ly you speak of was put together on a basis of one of 
18 CWO Years "Or datazy “for circumstances I™=don'’t care 
1 to discuss, the person that was doing it was then 
20 transterred’ to another part "er the Territories 
gst with the Territorial Government and the report was 
Pages never completed’ "SO that other Half of the ‘study 
28 iS; as far as’ Ll know, notiavaitable.:”"-lt*was confined 
24 entirely to the land of seismic activities on Banks 

25 | isiand. 

26 Q I see. Do you think that 
27 it should have been a continuing study? In other 

28 words, more than just one or two years. 

Pie A Ont, Eetirnkrep: Biolo- 


30 | gists are sometimes reluctant to use the term " cycle" 
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but everybody refers to cycles in Arctic fox, they 
are usually a four-year cycle related to lemmings. 
I think one or two years of study are a little bit 
Short when you have a species of that type. The 
cycle is definitely lemming-related. There may be a 
lot of connections between following polar bears and 
scavenging on their kills related to abilities to 
carry over from one: population high, or crash to 
the next high. That's something that would take 
considerable thought. 

© I gather this is a 
fairly delicate subject so you may not want to comment. 
Do you have any idea why this study was cut off, why 
it wasn't continued and made a comprehensive study? 

THE COMMISSIONER : Where is 
this getting us? Suppose we found out, what help would 
it be £6 this “Inquiry? We're snot conducting an ingues 
into why the report wasn't completed three, four, five 
years ago. We're: trying tO discover the impact on 
the environment of the proposed pipeline and energy 
corridor, and why somebody didn't complete a report 
on a certain species sometime ago doesn't interest me, 
unless you can show me why I should be trying to find 
out. 

MR. EVANS: Well, Mr. Commis- 
sioner, the basis for this line of questioning was 
to show that the studies that have been done were 
piecemeal and hadn't taken into consideration 
SitcoLvthe iacts, aneother words, atiwas: kind of 


ex post facto research after the fact, and I merely 
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Cross-Exam by Evans 
wanted to establish that this was a particularly glarin 
instance of that kind of approach, by the government. 

THE COMMISSIONER: Well, these 
gentlemen, a distinguished group of public servants, 
have just completed a very important study which they 
have ‘characterized as incomplete, and I think I'm 
perhaps not going as far as they did in putting that ~ 
label on their characterization of the report they 
just completed themselves. The fact that there was 
a Similar kind of incident a few years ago doesn't 
get us very far, it seems to me. 

MR. EVANS: No, Mr. Commissione 
I will drop that line of questioning. I agree with you 
that it isn't very relevant to the matter of questions 
here, but I did want to draw it out at least as far 
as we've gone to show it was an area in which study 
had been cut off for some reason or other. 

THE COMMISSIONER: All right, 
but Mr. Evans, we're trying to figure out, if we can, 
what the. impact of these developments is likely to be 
on these whales, the reindeer in the delta, the fish 
and so forth and so on. We have these gentlemen here 
who are experts in the field, and we -- I would rather 
that we spent our time getting their professional 
opinions on these matters of substance rather than 
trying to find out what happened to a report that 
wasn't completed. These things happen in government. 
It wouldn't come as a great shock to me if it turned 
out that a report hadn't been completed. 


MR. EVANS: Very well, Mr. 
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Commissioner. I'll proceed with that other line of 


questioning. 

Q I understand that in mos 
of the tests that have been done, Norman Wells crude 
has been used as opposed to crude from -- that would 
be available now from the Arctic Islands or the 


Mackenzie (Delttaias Dtwonder ff any iof you gentlemen 





would like to comment on the possible reasons for 
that and whether it would make any difference, in 
other words whether the kind of crude is the same 
Gmtd witerenu, tom twhere? Mr # "Stein? 

WITNESS STEIN: I'll make 
a eat Gls stab at it and hopefully somebody ¢an 
elaborate) a Little bit: more.’ I'm not ‘@ chemist either, 
but from what little I have heard and read on crude 
oil they vary considerably in their chemical makeup. 


I believe it's the aromatics and what-not that vary, 





I don't know whether they vary -- well, presumably 
they would vary in quantities as well. So that I think 
any sort of toxicity work or impact related work on 
the biology most definitely has to be related to the 
type of product that you're likely to be encountering 
in the area of influence. There were a couple of 
instances within the Institute where oil-related re- 
search was being conducted, I was only on the fringe 
of these, and the reason for taking Norman Wells 
crude was because it was the only type that was being 
offered by the industry themselves. I don't know 
whether there was some sort of an industry secret or 


whatever, but I know that the approaches to the 
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companies by individuals involved were not received 
very well at all. I'd say Norman Wells was the only 
thing that was available, so they were forced into 
thabisituation. 

THE COMMISSIONER: Well, in 
one of those experiments you used oil from, was it 
POgo,,Vis Chat was. or joa 12, At Atkinson Point, 

WITNESS PERCY: Perhaps I 
could add something here. I think -- well, I know 
in our studies and in a number of other studies 
the approach that was used was as the oil that was 
likely to be discovered offshore would probably vary 
from any of the oils that we have available, we took 
a range of oils and in our study we used Norman 
Wells crude, which is a very light crude; Atkinson 
Point crude, which is the other extreme, a very, very 
heavy crude, and some studies have used Swan Hills 
crude, but we tend to use Pembina, which is sort of 
an intermediate between the two. So we had a fairly 
wide range of oils available to use, and hopefully 
once we get more information about what oil is 
available in the Beaufort Sea, we can sort of see 
where it lies within that range. 

@) Couba! jee, a, 
Sergeant, while Mr. Evans is gathering himself for 
his next question, just ask you about Table 1 in 
your testimony, and I assume there's nothing in this 
butt says: 

"Numbers of white whales counted in ay hae rene 


parts of the Mackenzie Delta in different years, 
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and numbers of artificial islands.” 
It's not suggested there's any correlation or any 
cause and effect relationship, is there? 

WITNESS SERGEANT: No, I was 
attempting, if there was any obvious effects of the 
number Of islands, but I think basically T Just put 
the two sets of data in the same table for convenience 
Or DLeVLLyY. Really all the number of islands, and 
I don't think the figures are complete, shows the 
increase in rate of exploration, and these data are 
really used elsewhere in correlation. 

THE COMMISSIONER: Fine. 

MR. EVANS? 0 Yes 3 Drs 
Smith, with respect to the seal population, how much 
do you think these proposed developments will affect 
the seals? Maybe I can make the question more 
specific. How large an area does the seal popula- 
tion cover, and how close would this be to the 
proposed developments? 

WITNESS SMITH: Well, I 
tried to indicate in my presentation that IT félt that 
the exploited seal population in the Amundsen or 
at Holman, for example, in the Amundsen Gulf; it was 
dependent on a much larger area than the adjacent 
coastline. In fact, very likely the harvest from 
that single village is dependent on a good part of 
the south-eastern Beaufort Sea, so that just ina 
general sense large-scale influx of people, equipment 


and so on, is bound to have some effect on the seal 


population but I can't give you any’ sort of quantitative 
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estimate of the disturbance or the effects of this 
disturbance, and I don't think you could design an 
experiment to really evaluate that kind of thing. 
Movements, in my mind, the possible creation of 
barriers to movements would be the most serious 
thing, and we have no way at present of evaluating 
just what a large number of oil.rigs.or.boat traffic 
or things of that nature, just what type of effect 
it would have on the seasonal dispersion, re- 
assortment of age classes in the areas that are 
dependent on these moulting populations for their 
annual harvest. 

Q ©. Kae NOW ped. vour 
testimony I believe you discussed both the air holes 
and the dens in which the seals raised their young 
in the spring. Would the -- if there was an oil 
spill under the ice, what.effect do you think it 
would have on the dens? 

A Well, if the oil was 
under the ice where the birth .lair was located 
and the oil flowed along to the point at which the 


hole was located, then it's been shown by the 


physicists and people dealing with the physical aspect 


of onl, distribution that this, o1l,~would.come.up. into 
the hole and once it had filled half of the hole 

by volume, because of the specific gravities of oil 
and water, the oil would then be dumped onto the 
surface of the ice. Inthis case it would be dumped 
into the birth lair and completely foul it. At that 


point I would imagine that it would..result in some 
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mortalities, very definitely, especially in the case 





of a helpless pup who couldn't move out of the area 


or couldn t be moved Out of the area. 





Q So oil under the ice 
then would gather both in the breathing holes and in 
the birctn Jalrs- 


A Very definitely. There's | 





no doubt about that. 
MR. VANS. (On Nay, 2 Cont. thin 
I have any further questions. Thank you very much for | 


your help. 
MR. GOUDGE: Sir, I've been 
the huddle we had 
advised since’half an hour ago that because of the 
exigencies of plane travel it would assist greatly 


if this panel could have its cross-examination 


completed tonight. I informally canvassed counsel 





and they have no objection in the circumstances. If 
VOU. DUG. == 

THE COMMISSIONER: There's 
a plane in the morning. 

MR. GOUDGE: There's a plane 
in the morning, Sir, and 1f not then, not Until Friday 
night -= a plane Chat has seats on it. So subject 
to what you may say, sir, if we could come back 
perhaps at eight o'clock I think for a couple of 
hours, that would do. “Le. 

THE COMMISSIONER: What time 
is it now? 

ME. GOuUDGE. [t's now SYis. 


THE COMMISSIONER: Oh, let's 





} - a cal er ae a 
ans Jedd at dbeealic i yom en - ws cs 
sexs ‘oad 2o Jus evont tubs aise ro 


: | = - 
; SSS Sats ede to dso sila : 
a 


7 
; 55¢ edd “sbru Lhe de ° 0 - ye 


iH oak bas eefed preiddserd ody ‘nt ded Yerltsp ne a A 
Vddicber) ittate ee b 

| 
. 


( b a: 
































7 


| a eter? yiedinitsh yrev A 


| 


todd Suods’ tdueb on. 
nds a'n6e t (820 yenava CaM | 


sol doum yrYev goy AnsAT anciseasup tensivt yas even T 


‘ ,afed Mwoy 
‘s .g88 :a00Uu00 .xM 
ber ow elbbed ent 
ait %o seusded ¢sit ops tuod As tien *eonts beeivbs 


need ay 


yisserp selees bluow 34 fevers anelg Yo astonspixe 

nolded.tinsne~eeots 231 sve Blyoo fensq eid tt 

teanwoo Begesvass yifsamrotal I ttpiaod Petsiqnos 

21 .esenhsemoxio edt at notjvetdo on seven yed? bra 

== guq voy 

a'stoT :8M@0L2eIMMOD GET a 
-paintrom efd at snsiq s 

sfeiq & a'sasdT iBo0v00 7AM ; 
vebixv’s Litav ton , mens toa 24 Bas ste \Painzom eAg nt 
toetdua o2 ti mo eteee esc tadt ansiq 6 -~ tdpin 
iskd emoo blvos ow Xk (ite \yse yYem HOY derw oF 

20 efquos s rot Anmidd T Ao0f9" o sipts +8 eqsitisg 

«2k Ob bivow Jsd3 \ewon | 


aa] =a — 


amis tsdW :ARWOISSTIMMOD BET 


eve won a'st +aoduoo” Jam” ran 
e'jef .do {MOT BeTMMOD ‘sur _ we ealsS 


a ‘ _ ~ 6 or ate a ei 





18642 


ALL WEST REPORTING L-TD. 




















ata) — ng Oe 


Smith, Stein, Sergeant 


make it eight o'clock. 


MR. HOLLINGWORTH: My consent 


sir, is conditional on Mr. Goudge returning to his 
room and paring down his questions. 
THE COMMISSIONER: Yes, 

all right. Well, eight o'clock then, and we'll carry 
On “tonrgh €¥ 

(PROCEEDINGS ADJOURNED AT 5:20 P.M.) 

(PROCEEDINGS RESUMED. AT -8715 P.M.) 

; MR. GOUDGE: Mr. Marshall 

has arrived and has advised that he has one or two 
questions, and in the usual order he could perhaps 


proceed. 


MR. MARSHALL: Thankyou Sir. 


I have distributed to counsel Slaney's 1975 white 


whale study and I've left a copy with Miss Hutchinson. 


I'd ask that that be marked as an exhibit, please, 


sir. 


I also have 


two other reports. Unfortunately, I just have one 


copy. I doubt there will be as much demand for these. 


One is, 1975 Summary Report on Greenhouse Experimen- 
tation and Seed Increase Projects"by Northern Engin- 
eering Services, and the other is a report entitled: 
"A Report On a Shallow Seismic Survey in 
Three Areas of the Mackenzie Delta," 
1975; done by Kenting. Those will be available in 
our office for examination by any of the parties 


who wish to look at them, sir. 
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CROSS-EXAMINATION BY MR. MARSHALL: 

Q I have some questions 
for Mr Stein. Mr. Stein, it hadn't been clear to my 
advisors from your evidence, particularly on page 2, 
whether or not you're suggesting that spawning took 
place in the delta itself. I gather this is a matter 
that may have been touched on by someone else in 
cross-examination. I wonder if you'd just go over 
that briefly for my edification? 

WITNESS STEIN: We had 
identified two areas that we feel fairly certain are 
being used for spawning primarily by whitefish. One 
is -- which we have mentioned in previous testimony -- 
is the mouth of the Arctic Red River, and the second 
one is at Horseshoe Bend, which is about on the middle 
channel about half-way between Aklavik and Inuvik. 
Other than that, we have speculated that many of the 
back eddies of the Mackenzie and the delta itself 
are probably used for spawning, but we have not 
identified anything beyond that. 

Q secondly, Mr. Stein, 
there was some reference to the presence of grayling, 
and the information I had was that in the Mackenzie 
Delta that grayling are found very infrequently. Dr. 
McCart had indicated to me that in their various 
programs they admitted only a couple of grayling 
amongst thousands of fish. Has that been your 
experience as well? Have you information that 
grayling are there in some numbers? 


A More or less that has 
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sl been our experience as well. I think actually the fish 

2 that Dr. MeCart referred to, I believe, were taken in 

3 Moose Channel, which was rather a Surprise to me. 

4 Grayling in the delta in general are quite uncommon. 

5 Those that do exist are primarily using the streams, 

6 | the smaller streams originating out of the Richardson 

3 Mountains and the Caribou Hills. I suspect -- I'm 

8 theorizing in my own mind -- that the fish that Dr. 

9 McCart's crew took in Moose Channel probably came from 
10 one of these other streams, and if they are the ones 
11 that I am thinking of, they were taken during the 
2 winter when the water conditions actually would be 
1 ie) quite clear, but probably were spawning and spending 
14 most of the season in the streams. 
aD In the delta themselves they 
16 are quite uncommon. 

7 Q Pinelly, Mr. Stein, 

18 from your prepared evidence we took it that you were 
BS, quite concerned about any effect there Might be on 
rae) migrating fish, and I asked you if you would take a 
2) look at Dr. McCart's prepared evidence that will be 
22 presented here before the Inquiry, once we finish 

23 the presentation of the evidence by COPE. He dealt 
24 || with this question of effect on migrating fish and 
250 made some recommendations that I'd like to read into 
26 the record and just ask you to comment on them as to 
ce | Whether or not you think this is the appropriate 

28 sort of step to be taken as a mitigative measure. 

Zo His evidence reads in part as follows: 


30 | "We have recommended that the movements’ and 
| 
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distribution of fish should be continuously 
monitored during the construction period and 
if it appears that fish migrations are being 
affected, there should be modifications in 
construction procedures to mitigate the problem. 
These might include short-term shutdowns to 
permit passage, or re-scheduling of some 
potentially damaging construction activity 
such as blasting so that they occur when fish 
are dispersed rather than concentrated." 
I was wondering, Mr. Stein, whether or not you thought 
that was the appropriate sort of step to take as a 
mitigative measure? 

A I think it's basically 
very appropriate. I would recommend that a monitoring 
study be conducted , and it would have to be conducted 
I think, both upstream and downstream from the 
Operation itself before you'd really get some idea 
of whether the fish were passing. Other than that, 
about the only thing, there are of course going to 
be problems with just having the fish in the channel 
themselves. I mean they are not devoidof fish at any 
time of the year, for that matter. But I think 
through limited test netting you will have a good 
indication of when the runs are beginning in earnest 
and if indeed it appears there is a problem of blockage, 
the other thing that would have to be monitored would 
be any sort of fish kills below, and if it appears 
there is a problem then a shutdown, I think, would be 


warranted. 
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1 MR. MARSHALL: Fine. Those 
z are all the questions I have. Thank you. 
3 
4 CROSS-EXAMINATION BY MR. GOUDGE: 
> Q Sir, let me begin with 
& you, Dr. Percy. You described in yeur first presenta- 
: tion essentially the dimensions of the threat posed 
4 by an oil spill so far as you could tabla giltiake mt 
: you're very frank to admit that there are so many 
3 variables that making any kind of prediction in this 
os area is, at the best, guesswork of the highest order. 
2 WITNES@3 PERC Ys0g Anyrek ind tof 
Ae defailed predictions «avd isay wWeesi" . 
ae Q Yes. You recite 12 
- factors in your evidence which can in one way or 
aa another affect the effect of an oil spill. Do I under- 
ae stand your evidence to say that? 
ee A Right, there are 12 
2 factors, yes. 
ae Q Am because of uncer- 
yer tainties involved in those 12, making any kind of 
a definitive prediction becomes next to impossible. 
Ss A Well, I think the key 
a point is that they are all variables and they are 
a all varying together, and the permutations and com- 
oe binations possible are almost infinite. That's the big 
aa problem. Q Yes. No doubt, though, 
a you could make assumptions about the worst possible 
- case for each of the 12 and put»that together to 
30 


get what you might call your dooms day scenario, and 
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1 I take it Dr. Millen has in part done that. 

Z | A Well yes,he's taken the 
3 worst possible case, I think, for a single oil well 

a blowout. 

5 Q Am has worked in what 

6 you would take to be the 12 factors, making the worst 
| possible assumptions for each of the factors. 

8 A Not necessarily, I don't 
9 think he has taken the worst possible situations in ea 


of te think he's certainly considered each of 
the Peres in his presentation, but probably not the 
worst possible. 

Q Yes. If you were to do 
that, if you were to take the worst possible assump- 
tions for each of your 12 affecting factors, you. woul 
get what for you would be the doom's day scenario. 

THE COMMISSIONER: Well, just 
before we go on, do you mind telling me what "the 
doom's day scenario" is? 

A I was just going to 
ask that myself. | 

MR. GOUDGE: Worst case. 

A Pardon? 

Q It's the worst possible 
case. You've told us there were 12 factors that can 
go together to produce the effect -- 

A Right. 

Q -- consequent on an 
O11) spili. 


A One of the key factors 
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that was involved was the actual dosage of oil, and 





a Single oil well blowout, I don't think, is the worst 
possible conceivable case. It's probably the worst 
possible case that we have to deal with in the present 
scenario. 

Q And one of the ways that 
Dr. Millen and the Beaufort Sea project measured the 
harm caused, was in terms of time taken for the eco- 
systems affected to restore themselves. Is that so? 

A He made some predictions, 
yes, as to the amount of time that would be involved. 

Q And that's one continuum 
along which one can measure the relative harm caused 
by any scenario. 

A Righty, Well puthis 
business of restoration is a difficult thing to tackle 
because you have to define what you mean by the | 
environment being restored. A good case in point 
was the —=~to cite a téemperateoulicni i) situation -— 
was the "Tampico Maru" spill in California that I 
referred to earlier, in which the oil was spilled into 
a small cove, the vessel essentially blocked the cove 
and in that situation most of the vegetation and anima 
life in the cove was wiped out. There was a recovery 
that occurred over the next several years, and this 
Wasiatol lowed) faiirlyyclosely. Initially a lot of the 
mobile animals did move back into the situation and 
after a while a lot of the benthic; that's »bottom 
living organisms and plants, started returning; and 


after I think it was about seven years, at the end of 
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the seven-year period, things. looked pretty lush and 
luxurious in there. It hadn't, however, returned to 
its original state because things hadn't regained 
therr “original ‘balance “There was a Jot Of ‘the "Sea 


weeds; one of the balances that exist in a lot of 


these temperate aréas ‘are ‘the vegetation-grazing 


a very low level. Now, one of the unusual features 
of this cove after it had recovered was that the 
Seaweed was extremely dense. The balance hadn't 
returned between these grazing animals and the vege- 
tation. The animals hadn't had a chance to sort of 
graze it back down to normal levels and the vegeta- 
tion was in fact preventing the animals from re- 
settling and sort of -- and so it was an out of balanc 


organisms which graze down seaweeds and keep them at 
system relative; so it hadn't returned to an original 


state but it had pretty well recovered to all intents 
and purposes. 

Q There's no doubt -- 

A But this is after 
seven years. 

Q Yes. There's no doubt 
thatthe Beaufort Sea project, at least as it ‘culmin- 
ates in Dr. Millen's stated case, uses"return to norma]! 
in quotations as a criterion for measuring relative 
iia e- OF “arr our spoil 1 

A Right. 

Q Now that being so, he 


uses the time frame of approximately ten years for 


his “scenario. 
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A Yes | erAgGa bayou ime ss'til) 





caught up with this problem of what do you mean 


esactly by “noumal"2.400sebhink «probablay-cthe ues ait 





all boils down to this division that I had before of 
looking at the aquatic system as a series of component 
It's not one uniform system. The water column itself 
probably would clear itself simply by, if it was 
just a single spill we were dealing With, probably it 
would clear itself of water reasonably rapidly over 
you know, a year or so. 

THE COMMISSIONER: It would 
clear itself of water? 

A Of oil, the hydrocarbons 
Simply, by whe fact that they are gradually dispersing 
and moving into other areas and becoming so diluted 
as to be ineffective; but then most of the animals 
that are living in this water column are highly mobile 
animals and assuming that you've got outside stocks 
of these animals, the water is a dynamic system, it's 
moving continuously all around, these animals are 
going to be moving back into the area. The water 
column, I.weulds think, could recover reasonably 
rapidly. The bottom is a totally different matter 
simply because you've got this -- these hydrocarbons 
in the sediment and once they are even in temperate 
waters, indications so far have been that they are 
there for extremely long periods. 

MR. GOUDGE: Let me ask you 
this then. Dealing with the ecosystems or those 


parts of the Arctic marine ecosystems that you 
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specialized in, and taking Dr. Millen's scenario of 


the one-shot blowout, is ten years a fair figure for 


those parts of the ecosystems to restore themselves? 





A Which parts are you 
referring to now? 

Q Ther parts* that hyou 
particularly devoted your attention to and which you 
testified about. 

A Well, we were looking 
at both the water colum and the bottom sediments, the 
benthic sediments, that's correct; and as I said, 
the water column could probably cleanse itself much 
more rapidly than the bottom sediments, and would 


probabity === 





Q Is ten years an outside 
limit for the bottom sediments? 

A I'd say to completely 
-- if you want to get to the situation where the 
bottom sediment has freed itself of oil y~and *thisis 
one of the difficulties, we don't know what the 
effect of long-term exposure to this oil has on these 
animals, and after ten years I don't think the bottom 
sediments are going to be free of oil. The stuff is 
still going to be there, but we don't know what 
effect these low levels, long-term low level effects 
are. 

Q Dr. Millen's ten-year 
restorative process, as far as your part of the 
ecosystem is concerned, is not long enough. Is that 


what you're telling us? 
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A Well, it could be an 
average: [igure «1 1d, say, if you're looking atthe 
water column which would restore itself or cleanse 
itself in a short time, the benthic situation which 
would cleanse itself in a much longer period of time; 
ten years might be sort of an average ball park figure 
£or .the ont of, median. 

Q I take it the implica- 
tion of what,you,re telling wus is,.though, that .jyou're 
smply not sure how long it would take. It might be 
ben yeers,;"1t maght be more, Me anight be less. 

A Vesa armor ‘the 
GunticuLty yehat)L' mehavingwis that we! reyjust wot 
sure how readily the Arctic ecosystem can in fact 
cleanse itself of oil, because this is one of the 
key factors,is' the rate at which the ecosystem can 
in fact handle the oil and degrade it and get rid 
Bie iti, 

THE COMMISSIONER: Do you 
have -- I thought the burden of your evidence and 
Dr. Grainger's was that you had a situation in the 
Arctic,.there's mo «precedent for...You.have the.ice 
cover, which results in two things. It may prevent 
you from, driLhing, 4 teliet well, for,as. Long jas .a 
year or even two years so that you would, if you had 
a blowout, have one that might keep going for a year 
or two years, which is a factor that contributes to 
a very bad situation, and then you have the oil 
held under the ice with -- you explained that you 


were concerned about the impact on the diatoms that 
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grow on the sort of upside down sea bottom under the 





ice, and you were concerned, too, as I understood ey 
that it wouldn't be dispersed because it was being 
held under the ice. But my impression was that that 
ice cover contributed in two very special ways to a 
Situation that there was no precedent for. One is, you 
don't know if you can get in there and drill a relief | 
well, or at least you're worried that, youean’. for 
a year or even” two years, which means the dose i's 
doing tO be terriric. 

A Right. 

Q And secondly, you have 
this under the ice environment and the damage to it 
specifically, “and “then “the effect of “the” ice “insofar 
as dispersal of the oil is concerned. You have no | 


precedent for any Of these situations. Lm not itrving 





tO Say thar"s all you told me, “yaw told me’ much more, 
but tent that one-wer the ™=—"thae s the main, that's 
the core Of what you're concerned with, “isn't 10, 

as far as this blowout thing is concerned? 

A Right. Basically what 
we're trying “to do Ws “to “use “tiformation ‘that ‘has 
been accumulated in the temperate ecosystems and what 
we have managed to accumulate in Arctic ecosystems, an 
put the two together and come up with some sort of 
an extrapolation. 

Q Yes, and it isn't easy. 

A No, considering all the 
variables involved. 
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in saying that nowhere on earth has anyone had to cope 





with a blowout where there is ice cover restraining yo 
from drilling a relief well and COnECIDULING Ltsere 
to the impeding of the dispersal of the oil. 

A roy 

Q Maybe it"s getting late 
and I'm not making any sense, but without having read 
over your evidence, and Dr. Grainger's and yours were 
dove-tailed and I can't remember now exactly where 
yours ended and his began, and then his ended and 
yours began again; so -- 

A Well, ves, this vs 
basically ‘ie whole problem. In temperate waters we've 
had a lot of oil spills that have been monitored quite 
intensively, and even with this background information 
there s ‘still a Lot of questions and as you say, in 


the Arctic we just haven't -- or in any waters we 





haven't had this type of ‘Situation. 

Mika GOUDGE? Q One thing that 
has interested me, Dr. Percy, is there is a lack of 
precedence, you acknowledge that readily. Why wasn't 
De parton Vvour project to conduct an orl spill Under 
controlled circumstances to see what bio-degradation 
took place in at least a relatively long time frame of | 
Ove OL two vedrs:; Why didn © you “do thac?r 

A When the Beaufort Sea 
program was set up, it was in fact a one-year “program. 
The only reason they extended it into a two-year 
progrem was “the Tact. that we had such foul ice condi- 


tions that first year and I hardly think one year is 
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an adequate time frame to conduct this type of experi- 


mente and,d'm; rather dubious,and I.know a.lot_of people! 


are rather dubious about any of these natural oil spill 





Situacions. I think if they are going to be carried 
out at,all, they need an. extremely long period of plannind. 
You need to get a great many people involved so you 
can get as much information as you possibly can, becaus} 
at the moment we're frequently finding ourselves in 
Situations where people operate these -- run these 
Oil spill experiments to get information that they 
want; someone else comes along who would like some 
information and they want to run another oil spill 
experiment «We're qust,getting, you know, ideally 
these things should be run as co-operative efforts and 
it needs quite a bit of pre-planning, I would think. 
Q Given the pre-planning, 
it would be a desirable research technique? 


A Yes, I think they can 





yield valuable information. 

Q Well, once a spill 
Secure, you == 

A Another.point);.t00,.1S 
there was a small under-ice spill done in Balaena Bay. 
It wasn't an ideal situation for observing biological 
effect because it was a very enclosed bay and I 
gather that it wasn"t a particularly,biologically rich 
bay, and the oil was put under there primarily to 
examine the effects on ice, what the oil was doing 
to the ice as it moved up through the ice and this 


type of thing, and in fact this is where we got some 
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of our samples that we did use in some of our CORLCLCY 


tests, the oil that had been under uhesaceeferesix 


SP fo 
f tbre 


months that I quoted earlier on, the fact it hadn't 
lost any toxicity after being under the ice that perio 
of time. But when permission was given for this 
Ol. iSpiLLseo.ocour,..1t wasvumade quite clear that it 
was going to have to be cleared up in the earliest 
possible time, and in fact I gather there was an oil 
spill cleanup crew went in to sort of doa practice 
CLEGnUD. 6 )0b.20N «lide 

Q Yes. Let me move then 
to that aspect of the matter because once a spill 
oceues , there's no doubt something has got to be 
done about it, and Mr. Stein, you gave us some 
indication of the kinds of things that could be done. 
i take it, dispens ingyd s).one, way~ot dealing with an 
O11 spi llgonce. 1 t, takes. place, Sinking is another, 
and I suppose you could burn it or mop it up or con- 
fine it. Are those the kinds of things that occur to 
you as ways of dealingwith an oil spill? 

WITNESS STEIN: Not entirely, 
NOs I certainly wouldn't be in favor of the use 
of any sort of dispersant or sinking agent. 

QO Well, nonetheless that's 
been used. It was used in the Torrey Canyon incident. 

A Yes, it has been. 

THE COMMISSIONER: Yes, but 
all of these witnesses said they were in favor of 
confining any cleanup to mechanical means. I think 


everybody agrees with that, at least those who discuss 
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shee 

MR. GOUDGE: Let me see if I 
understood that correctly. 

Q Are there any circum- 
stances@wherevany of"you, and perhaps "Dr." Barry, I 
could start with you, would opt for other means beside 
mechanical cleanup? I'm thinking in particular of the 
EFisk®that might be run by allowing any oil’ to stay 
on the surface of open water. Would there not be 
circumstances where you might find dispersing to be 
preferable to a rather inadequate mechanical cleanup? 

WITNESS BARRY: I can't see that 
dispersing would be helpful, but for a temporary mea- 
sure, considering the logistics of trying to get 
equipment of a type that's envisioned out onto the | 
pack ice or what have we, of some temporary means, 


scaring devices are available. I'm speaking entirely 





of birds at this time; for scaring birds off -- 
exploders, automatic exploders, things like that 
which you could probably get out there quickly by 
helicopter and things like that. I'm assuming an 
oil spill 35-40 miles offshore. That might work, 
although most of things like eider ducks and the type 
of species involved that are seldom hunted and are 
not scared too much by exploders, although that is 
something: we would have to investigate. 

A proposal I've heard 
bandied around -- I think it stems from the Syncrude 
project but I'm not sure -- is the idea of coating 


-- covering the oil with something that makes it not 
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words 
look like oil or water, in other’some kind of a white 





foam that would make it look like snow or ice, and 

as far as birds are concerned they would probably 
find it unattractive to land in. This is being inves- 
tigated at Mildred Lake, I think that is the name of 
the big tailing pond or whatever is involved at 
Syncrude in Northern Alberta where this type of 
problem is going to be facing them very soon, a very 
large area with hydrocarbon contaminants. 

The state or the’art’, as far 
as developing some kind of a thing’ to -- you maght 
say to pollute the oil, either cover it with some 
kind of a foam, I would think that would look like 
snow or ice or be unattractive to birds, is one 
possibility, as a very quick thing. But/EREmistry 
and everything involved in that, I have no knowledge 


of whatsoever. 





Q Are you aware of any 
techniques that involve non-toxic dispersants or are 
all dispersants toxic and therefore undesirable from 
your point of view? 

A I'm not familiar with 
dispersants. 

Q iL wonder; Mr. Stein, 
if you have any knowledge of dispersants, as you seem 
very adamant that they not be used. Is it because 
they're toxic? 

WITNESS STEIN: Well, again 
I'm not that much of a toxicologist, but that's the 


general understanding that I have, yes. 
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WITNESS PERCY: Can: I.add 


something on that perhaps? 


@) By all means. 





A There are certainly what 
ae considered low toxicity dispersants. In fact this 
Corexit: that has been quite extensively used is a low 
toxicity dispersant, and in fact it's rather interest- 
ing that although the American approach to oil cleanup 


has been to develop slick-lickers and all sorts of 





sophisticated equipment, they've certainly pushed the 
equipment; the British approach has been towards dis- 
persants,wporimarily 2 suspect because they seemto 
value their beaches very very highly, and they wanted 
anything that will keep the oil away from the beaches 
is) very Important. s-So they whave intensively worked 
on this dispersant problem and they have got some 

low toxicity dispersants. But the problem is the oil 


itself is toxic, so no matter how low toxicity your 





dispersant is going to be, you get to the point where 





thetroxilei tyeisonetithe dispersant, 4iths ethesoi 
itself. 

Q As I understood the 
thrust of all your evidence, your concern with the 
use of dispersants was with the toxicity of the 
dispersantrnrather! than with thesresult'of-using the 
dispersant; is/that! right? 

A Nogano, llekhink+ the 
indications are now that there are certainly low 
toxicity dispersants. Some of the first generation 


dispersants such as the ones that were used in the 


is 2 


iss ean 
: ae joke 


f >. 


 8Guge, os a wie . 


































; fq 
4 : = - 7 









sensom J iis ie Oo! igh! aaa - 
| 4edw yinisdxeo 916 exec? ia phe Fa Sain se i ah 
4 Le 7 7 
eid? toe% nt .atqueteqakb mans i Fh ode 
ay — Daael 


wol 6 el bast yievienerxe o2iue mend 2 eee teddy a. kxe209 
-gnoetetat tanas1 }* ss sont ai nan i«dnnezeaei oo of 
| gunssios ito oF dAosotags neo ltemA ated sevoniis ary: pak 
1 efxoe IIs Ons sxsilsii-dotta “goloveb of aed oad 
| sj bedeug yiniss ad ev'yeds ,dnemqivps besapisendgor | 
| <uid ebiswod ased asd dosorqgs detai18 end {3nomgdups 
| o3 meee  yadst sevsood toBaqeuz Tt yitzamixg ,8¢nseteq : 
| betnsw yearns. bas ,yitiptd yisv yaev eaposed aions suilsv 
es sedosed sf¢ mort yews Lio edz goed iitw tsa polid2yns 
bsA1ow vievianetat eved yeds o8 .Jnstiogai yiev at 


| | tans 
) ster top sved yeds bos meldoug jasetsqelb eidz no iol” 

| 

} 


fic eda si meldorqg ars sua .atnseareqetbh ytloixos wot Oy Se is 
‘ . 2g - - : 
} * ‘ fie 
) THO’ yetoixos wolf wod 19376m on Os ,oixod at tleazt 0SL v<- 
i J mI f, a is ' 


I 
} SS Ae: 
exetw duieg od¥ o& ter voy .sd oF patop ak tupetegaib wel, are 


| fio eft a'tt gnuexeqe kb eit ton et yttokxes edz los 

a ? } oc wit : 
) yitisest i oe 
| | ) ey i ce 4 
eri hoos exabou I 2A o ee as S 


sit d¢iw nzeon0s wwo0y ,somebive mwoy 4 to Jeu id? 


sit %o yitotxot edt diiw esy idnenxawele 10 o3u 
ea3 paben to jiues1 gz Ag iw nado rede. mnsereqaib 
todpix 7nd ai tamsategeib 


ats ae - ‘ 
wol yinied199. 926 exsis sis wom 26. asoltsohbit 


ait aAnidd © .on ,ou A 


7 . noiststense Jax? edt to emoe etnaazagenb. 2 besaee | 
. oft ni beay stew tad3 aeno en? os arate e all 
: avail ' 
a a 





18660 


AL LWEST REPORTING L.TD. 
Fa 














RNARY 


2, B.C Percy, Grainger,Barry,Stirlin 
Smith, Slein, Sergeant 
Cross-Exam by Goudge 


“Torrey Canyon, were extremely toxic and this turned a 


lot of people away from dispersants. But dispersants 


Gol neve a place, I think, and this is the problem. 





YOu Have: to =— Tdon'’t think you can set up any spec- 


ific cleanup program ahead of time. You have to look 


at the situation as it's occurring. This is a discussion 


Love Nad wien a lot Of the EP ys. people concerned 
with cleanup, and some of the M.O.7. people. 

Q SO your position, Dr. 
Percy, would be that you'd have to have in your 
arsenol of cleanup weapons, dispersants, among other 


things, mechanical devices as well, and so on. 

) A I think there are 
probably situations where an oil slick heading towards 
a very sensitive area, you'd want to avoid it getting | 
to that area under any circumstances. In that sort of 


Situation I suspect the limited use of dispersants 


might be justified. 





Q Mr. Stein, are you 
Grail in the position Of avoiding dispersants at all | 
costs? 

= WITNESS STEIN: Well, in 

i Yelahenore whatDr. Percy has just stated, I can see 
where there would perhaps be a need; but it's still 
my Opinion that mechanical means should be the first 
hoOlus-bolus’ if it is at all possible. 

Q yes. I take 2t you 
would all agree that there is no doubt even mechanical 


means cannot put us back to normality in the sense 


that an oil spill always yields some very substantial 
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1} damage. Dr. Barry, from the birds' point of view 

2 | tiereus Qno doubt tabout that? Isuthat “so? 

| WITNESS BARRY: M-hm, yes. 

4 | Q Now, that being so, 

5 would any of you disagree with the proposition that 

6 | prevention rather than mitigative measures after the 

7 fact is of over-weaning importance when one is 

8 | dealing with an oil spill? Dr. Percy, would you have 

9 any disagreement with that proposition? 

10 WITNESS PERCY: You mean 

ue prevention of the oil spill in the first place? 

b2 | Q Yes, taking steps to 

a do what is humanly possible to ensure no oil Spi. 

14 A Yes, “obviously “that 

15 would be the most appropriate approach. 

16 | QO Now /i'Dr . “Graingerpiliet 

1? me come to you in terms of the actual work that was 

18 done in the Beaufort Sea project. Can you tell me 

19 what the level of funding was for the research over 

29 Ghe Gtworlyéans. ethabnlt took tplace? 

21 WITNESS GRAINGER: To 

22 conclude what work? 

23 Q Particularly the work 

24 | inthe areas that you and your people were concerned 

25 with. 

26 | A Yee merthink foned 

a7 moment. 

28 QO Yes}. 

29 A eden’ Senne cowld 
A be sure enough to give you a truly good figure here. 
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Cross-Exam by Goudge 

Q here’ s no doubt that 
it was a substantially larger figure than the same 
figure for preceding years for that study area. 

A Yes; Chat’ s quite true. 
We simply weren't working in that area in that kind 
of thing in preceding years. 

Q How would it have com- 
pared with the resources available for the study) an 
your particular part of the Eastern Arctic? 

A Nes" represented a 
substantial increase in funds available; 

QO Now, all of you, and 
you in particular, Dr. Grainger, have outlined the 
kinds of studies that you would like to see done from 
here on. ‘If you assumed, the same. level of funding 
in your area, as existed in 1974 and '75, how many 
more years would we be talking about? 

A I would hesitate to 
DPUtea precise figure on that. «Certainly, for-one 
level of achievement, at the rate of work done formerl 
I would think of minimally five to ten years in order 
CO. geteat a number of basic. points. 

QO So it would be five to 
ten years at the two-year level we've experienced over 
the last two years. 

A Yes, in very generally 
expressed terms. 


QO Yes,,and I:take.it that 


that level of research over five to ten years would 


allow you to be reasonably confident to make predictions 
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Percy, Grainger, Barry,Stairling 
Smith, Stein, Sergeant 
Cross-Exam by Goudge 


GL itipact. 
A fT thank Lt would al Low 
us to have a great deal more confidence than we have 


at present. 





Q Yes, and you would be 
satisfied with that level of knowledge? 
A [“Cancuw, Gay what © 


would. I really don't have sufficient confidence in 





what we would really have at the end of this time. 
We would certainly again be much closer to satisfactio 
Q Yes. One of the parti- 
cular aLeas. —=— 
THE COMMISSIONER: Excuse me, 
Dr. Percy? 
MR, GOUDGE:Y Oh,” Sorry. 
WITNESS PERCY: Just to 


give you some indication of the type of thing we're | 





talking about, I alluded earlier to this American 
Beaufort Sea program which is currently under way, 
Which 2S5a TOUr EO five-year program, and It Ynvolves, 
judging from the format that I've seen, quite a larger 
group of people than were involved in the Canadian 
Beaufort Sea program and they categorically, at the 
beginning of the program, stated that what -- the 
information they would get, would be on short-term 
impacts. There would be no information whatsoever on 
chronic effects, long-term effects and sub-lethal 
effects. They were just in this four to five-year 
period looking at short-term impacts. 


Q To be complete, Dr. 
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Percy,Graingar Barry ,Stirling 
smith, Stein, Sergeant 
Cross-Exam by Goudge 


| 
| 


Percy, that study involves’ a gigantic geographical 


area, does it not? It extends not Only along the 





North Coast of Alaska but right around into Cook 





Inlet? 

A Right, it does involve 
a larger area. 

Q m Much larger area 


than the Beaufort Sea project. 





A Rig@int’ 

Q Am that's a very 
fundamental factor in determining the number of 
studies’ and’ so’ on that would be necessary. 

A Rrone, “Ghat. sal 
Significant point, but there are certain studies that 
are applicable to most of the areas, like a lot of 
the toxicity studies. You know, certain studies are 
applicable to all of them, I would say, although there | 


ave "certain Ones “chat are specifically geographically 





Oriented, yes. 

OQ Well, Dr. Grainger, one 
of the studies that you put at the’ top of your ist 
as being necessary is a study of bio-degradation under 
the sea ice. I take it the Bealfécre'sea project en- 
gaged "in no!’ résearehn ih that particular area. 

WITNESS GRAINGER: In that 
particular area, no; it did give the first research 
Opportunity on bio-degradation from that geographical 
locality and in fact from northern cold waters in 
general, you know, on our continent. But ast aOrdan?'t 


allow us to get that particular point. 
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Percy,Grainger,Barry,Stirling | 
ae Oe Fe YY Sergeant 
Cross-Exam by Goudge 


Q MGS. ~lm younaparticular 
area, that 16s Something that could be accomplished, 
that study program is something that could be accom- 
plished in a five-year or ten-year spectrum that 
you cite? 

A Well again, 2 think a 
truly good crack at it could be hadwain that period 


of time. 





Q One of the problems that 
you referred to as inhibiting the, studies, that were 
made by your project were the weather problems in 
197A and wgain sm 1975 40s that icornecte 

A There were problems in 
both years, yes. 

Q I understood you to -- 
Ipunder stood your, description off the; | 74, problemes 


What were the weather problems in the summer of '75 





that eaused, you, dit ticulty? 


A They were problems of 
ice distribution and -- 

OQ Where the ice happened 
to be? 

A -- where the ice 





happened to be when we also wanted to be in the same 
localities; we weren't able to reach them. This was 
partly. a consequence of having availability --. at 
least a vessel available. for a very short period of 
time. 

Q And (Drs Barry, -yousgo 


back ten years, I take it, to 1964,.for an equivalentl 
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Percy ;GrayngerysBarry ; Stirling 
smith, Stein; Sergeant | 
Cross-Exam by Goudge 


poor summer, or perhaps an even worse summer, as I | 
Pink evone Said? 
WITNESS BARRY: As far as 


ice conditions were concerned, yes. °.'64 was worse 


thanat/4eqeve9 ewas ftherworst Ofrpallp~cas farrasimy 


experience is concerned. 


Q So that your experience 


has seen three very severe summer ice conditions over 





a 17-year period, is that so? 

A Yes, they are all 
relative. '75 was bad for some operations and some 
dustribubions 10£ tee, but»). wouldnt consider sit -all 
that «bad, from my particulanastandpoimnt. 

Q Yes, Now I know you're 


not a meteorologist,but you've been here a long time. 





Is the time frame of three in 16 years , three bad 
summers in 16 years something we can rest any weight 


Gioia Sktiate sta normal kind of bad ice probability? 


A Oh, I suppose so, 
you can get two bad years in a row and things of that 
sort. Tt imagine -—~-,domlt know pit pthere risa 
evche <b0is.ce -conditionsycbuterce Lorecastingtane 
much more sophistocated than they were even ten years 
ago. The meteorologists and climatologists are 
indicating a change in general conditions that may 
crop up that we may have more than one bad ice year 
in a row, in guite a time period. 

@) Dr. -Rercy, GO »,come 
back .to wou iat page. LL,.of wour fimst presentation 


you catalogue a number of ways in which adverse 
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effects on organisms can be described, and one of those 
VOU recite NO. 85. is the "incorporation and possible 


concentration of carcinogens and other potentially 





toxic compounds in the food chain. In the Arctic 
marine ecosystem, is it your experience that oil and 


hydrocarbon products get passed up the food chain? 





WITNESS PERCY: In the Arctic 
| ecosystem we have absolutely no information on that. 
Q And you're not prepared 
to speculate? 
A Well, that particular 
aspect, 2 would amagine that the overall situation 


would be similar in most food chains. I mean there 





are eertain, although there are differences between 
Arctic food chains and temperate food chains, there 


are certain Similarities and 1 suspect —- 





Q What happens in temperat 
food chains? 


A Even there it hasn't 








been thoroughly analyzed, but it is known that the 
compounds, certain compounds in the oil can accumulate 
in lipids,.in certain organisms, and that other 
organisms that feed on these organisms can prick up 

this material. One of the uncertainties is it’s 

not precisely known what happens to this material 

| once it gets into the organism, whether it remains 

in the same form, whether it's transformed into a , 
slightly different form or what, but it is known that | 


the material, basic material is reasonably stable and 





can be passed along. 
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1 Q It isn't like mercury, 
y though, that is oil is not like mercury, it does not 
get passed up the food chain and concentrate as it goes? 
4 A Indications at present 

° are no, well, there is very little information to go 

6 On even in temperate waters. In fact as far as I know 
i there is only one study that has been done by some 

8 people at St. Andrews, New Brunswick, and the indi- 

2 cations there was that there was not a concentration 
= as you went up the food chain, no. 
11 Q And you'd have no reason 
te to think it was any different in Arctic marine eco- 
13 systems. 
14 A I have no reason to 
= think it would be any different, no. 
16 Q Now, you refer at page 
12 of that part of your evidence to the shift that is 
oe presently being made in attention by pollution biolo- 
sg) 


Gists trom a study of Lethality, as you.call it, to 


the study of sub-lethal effects and behavioural 
a responses, and I take it you imply that we may find 
ee that sub-lethal effects and behavioural responses 
h 


turn out to be of even greater importance than the 


actual lethal effects. 


| 
| A Yes. What I was getting 


at here was that in pollution studies up until fairly 
recently the -- this 50% lethality business is LC-50, 
determined from a 96-hour exposure, in other words 


this is: a concentration of the compound, be it -oil or 





whatever pollutant, concentration of this compound t 
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Kitts S02 "or the animare wh a given time period. 
This is a standard figure quoted with great reverence 
by pollution brofogists, I might add, and ustialiy 

in water quality control situations, what was done was 
tO cake this figure and arbitrarily say, “Well? 6. k., 
we ll set the limit at “l0S "or “that,” or some arbitrary 
figure. There was no ecological, no biological reason 


for setting this other than “the fact dt was a2 nice 





figure and it Seemed as thotigh it had a Little safety 
margin. But it's becoming increasingly clear that 
it may not be enough of a safety margin and it's 
unrealistre*because TE"S Just an arbitrary froure and 
SO people are now starting to look at some of these 
Ssub-lethal serrects not “only with oil, “i might adaay 


but with most pollutants, and trying to look “at some 





of these effects that make up this so-called response 
syndrome where you've got a whole series of potential | 
eftiects that are Occurring, apart Trom tmnstantaneous 


death to the organism. 





Q And while I take it 

inere Ss NO evidence yeu, your ~oncern is that ultamatery 
| 

it may be proven that the sub-lethal effects are of 


an even greater impact than the lethality. 


A Well, when I say "grea- 





ter impact", simply because of the fact that they are 
occurring at much, much lower concentrations and so 


they could certainly occur over a wider area and 


not really realize they're occurring. You'd eventuall 


also there are fairly insidious effects, and you may 
end up with a situation where you'd -suddenly notice 
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1| that a species is missing from an area and you'd sort 
2 | of wonder why. This is the type of effect that I'm 

3 | talking about, these sort of long, slow long-term 

4 effects. 

5 Q Now, Dr. Sergeant, 

6 let me move to you. Just grab a microphone. ci 

7 took it from your introduction that YOu, st Athave 

8 been studying white whales since 1951, is that 

g correct? 

10 WITNESS SERGEANT: '55, 
13 Q 655, esodthet you have 
42 what, 21 years of experience in studying the white 
13 whales. 
14 A Yesiiemntermittently. 
15 Q Has it been your only 
16 avea. Of sspecialazation qim kehat «tame? 
1 A No sir. 
18 Q It's been your primary 
A, 9 area. 
20 A Nove irpisiybecn one tof 
23 two or three. 
22 Q And -- 
23 A In terms of sea mammals. 
24 Q And you will perhaps be 
25 too modest to admit it, but I am informed that there 
26 would only be one or two people in the whole of Canada 
ai that would have the knowledge of white whales that 
28 you do. 

ae A Yes. Paul Brodie has don 
30 a lot of work and he has worked alsa in this area 
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1| one year. 





2 | THE COMMISSIONER: Dr. Hoek, 

3 would he be the third? 

4 A He has a lot of 

5 observations. We've been working together. 

6 MR. GOUDGE: But it's an 

a. area of high specialization and there are relatively 

8 few CE Vou an it. 

9 A Yes. 

10 Q One of the problems, 

it as I understand it, from both your evidence and that 
i of Mr. Webb, is that whatever we may know about number 
13 and counts and so on, very little is known about the 
14 effect of disturbance on white whales. 
SBS) A Yes; L think 1ts a 
16 reflection of our lack of knowledge of their behaviour 
Ly and the meaning of some of these concentrations. 
18 Q Before I come to that 
19 in detail, though, you've made a number of comments 
20 on the Slaney studies which relate primarily to the 
Bia, counting of the animal; is that so? 
2 A We seem to have been in 
PE: good agreement in studies of this kind. 
24 Q Yes, insofar as their 
De studies concentrate on numbers and movements and 
26 | kills, I take it in general terms you concur. 
AF A Yes, they have done 
28 more detailed studies than we have done in this field. 
23 Q Yes. There is, however, 


30 as I understand it, perhaps some difference between 
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I you as to disturbance effects. 
| A As far as I can interpret, 
3 both our and their reading, we have established 
4 correlations about positive and negative disturbance, 
5 a number of natural variables such as ice condition, 
6 the river flow and so on, and with these variables 
y it is not possible from the correlations to drawany 
8 firm conclusions. They didn't do so and we haven't 
9 done so. 
10 Q Well, let me ask you 
11 about one area. It relates to a kind of anecdotal 
12 set of circumstances. The Churchill River-Seal River 
13 discrepancy that you testified about; now I under- 
14 stood you, I think, to say that what we now see at 
Churchill River is indicative of calving areas moving 
16 in response to human activity. 
za A This is an inference 
18 deduction which we don't have the time series to 
19 prove out. 
20 QO Yes. There is the oneh 
21 piece of evidence, though, that you refer to which is 
a at some time in the past, and I"ve forgotten the date 
s and you perhaps might refresh me, there was a sanctuar 
ai proposed for the mouth of the Churchill River because 
ae it was acalving area. 
soa A tneb’s Correct. 
27 QO When was that? 
ae i 550. 
25 Q So something has 
30 


happened between 1950 and today whith would make it 
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pointless to make Churchill a calving area now. 

A I think it has certainl 
reduced in that capacity, yes. 

Q Well, there would be 
no suggestion that it should be made a calving 
sanctuary today. 

A The ordinance, I think, 
Still remains. It merely prohibited hunting in that 
section of the river because calving animals were 
there. I cannot say that we have thoroughly investi- 
gated the numbers of animals there. 

Q But thsn tet yso that 
there is virtually no suggestion that it's used for 
calving now? 

A There are lesser 
numbers there than in the Seal River. 

Q They appear simply to 
be feeding rather than calving. 

A Yesi. 

Q And 'that suggests that 
something has happened over that 25-year period to 


make Churchill River no longer a calving area. 


A I think that is possible 
yes. 

Q Wedel, it's certain. 

A We haven't done any 


quantitative work of that kind tbo jtest that,.cut, but 
it's certainly a possibility. 
Q Yes, and there would be 


no other explanation for it ceasing. to be a calving 
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area but the human activity that"™s “occurred in the 
25-year intervention. 
A That's the only activity 


that could have reduced calving, yes. 


| 
| 
Q Now, Slaney on the 
other hand, and you're familiar with their work, as | 
i understand it, looks to Churchill to say, | 
"Whales can tolerate the presence of human 
ACULVIEY «4 | 
A M-him. 
Q Isn't their proposition 
though, that whale feeding can withstand the 
presence of human activity? 
A That is correct. I 
draw a distinction between these two kinds of groups 
of whales, the moving ones and the ones that are 


more or less stable for some weeks, such as the 


calving groups. 





Q And there's no doubt 
in your mind at least that at calving time whales 
are in their most sensitive condition as far as -- 

A I suppose so,yes. 

THE COMMISSIONER: Well, 


everything you have learned leads you to believe so. 


A Yes. 
QO Le Ena == 
A We have experimentally 


thrown stones upstream of a calving group and found 
that one skipped stone is enough to cause them to move 


That's the kind of evidence, but it's dramatic. 
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MR. GOUDGE: 
Q It's incidental, that 





is it doesn't relate to any kind of coherent field 





work, so to speak? 

A We haven't-done intensiv 
sort of controlled studies on these, as I indicated cc 
proposals for future research. 

Q Yes. Now, Mr. Webb was 
with us two weeks ago and he offered some comments on 
his view of the effect of disturbance on whales, and 
let me just put them to you and get your reaction, if 
I might. He indicated that -- I don't know if you 
nave ther cranseraipt—-— 1f* you 4sust look at page 1 7668) 
Mr. Webb was asked there to comment on at the bottom 


of the page the apparent response of whales to aircraft 





movement, and he says there: 
"The response is not a very serious one, in 
fact you could fly over themat 150 feet and 
they would respond very locally but wouldn't 


leave the area at all." 





Do you have any comment on that as being an accurate 
reflection of the response of whales to aircraft 
clebepiigineis% 

A I haven't studied it 
closely , but I'm quite convinced that they respond 
far less to airborne sound than to waterborne sound. 

Q Yes, Dut yvou-wourdn’t 
have any fundamental disagreement with the reaction 
that Mr. Webb -- 

A I think that's a fair 


statement. 
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QO = recites.) Then he | 
talks about boat traffic later on on page 17669 and 
Says thet); at line about 12, 
"Without getting a series of quantitative 
data it was our impression that whales 
could recognize the outboard motors and 
distinguish outboard motors and associate 
that. with. huntess...' 
Woudd you, concuriwith. that? 

A I could well imagine 
that if the outboard motor has a higher pitched -:sound 
Ghan, the yothem type, of) —- dW. neal lyy.don!t know, the 
type of sound frequency involved in jet boats, for 
instance, but I suppose tugs and barges have generally 
lower frequency, lower R.P.M. motors and so on, it 


would seem quite possible for whales to distinguish; 











and of course these are mammals and they can learn 
quite rapidly what is dangerous. 
Q And Mr. Webb was asked: 

"What would the reaction be on hearing then 
tre noise of outboard motors?" 

And the answer was: 
"Wherever they were within earshot, and that 
could be some miles away because their hearing 
is quite acute under-water, they would turn 
and move out into deeper water, something in 
the magnitude of eight to ten. fathoms." 

Once again, do you have any comment on that as an 

accurate statement, of their reaction to outboard 


activity? 
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A Sounds a wise move. 


chink’ they could doit: 


Q Te at the’ kind oc 





experience that you've noted, or do you have any 
experience in this particular area? 
A Oh yes, we've been 


involved with experiments in driving animals with 





outboards. Clearly they moved away from us. We got 
them into shallow water that way. 

Q Then on the next page, 
17670, he was asked about the reaction that he was 
able to detect of whales to the suction dredge and 
he answered that: 

"It didn't have an observable effect on the 
distribution. In fact some period after | 
operation the whales were seen within less 
than half a mile of the dredge." 
Do you have any experience of your own that would 
confirm” or “qualify that? 

A On the aerial observations, 
and I think we would agree on the sort of distance 
they would be displaced; I can't find that piece -- 
670? 

Q Yes;*1t"s at Jine 24. 

A I was reading order of 
half a mile to a mile for displacement from boats 
around the islands from our own observations, which 
seems to be in general agreement. 

Q Of that order of magnit- 


ude. Now, you've expressed your concern about the 







ii 
a 
i 


An 
—~ a Le 


hes vour 5 one eba008 | ie 
ve pp 









ts 
a ee 
oe 









































to bala eds St al ' re 
yas sve voy Ob To \bedon ‘eriovenay: aia 
sets telvoottisg eid? ni err 


on aasd Svlaw (Bey MO” “A WP ery 7 a 





id iwetanines paivith mr ipkcassseaeanel poviovat 
top oW .au mow yews bev om yous yiaseld ,25r60dIu0 ff 
vaw tedd totew wolfere ofai medt 
apse 226a eff no aot ) 


saw sd 3849 aoktosox 94d Siiods betes*asw on OVATE 


sia gphetb méigove edd ot 2eolsdiw to sosteb oF elds 


a 
— 
— 
>] 


:$8d% betewens Sci 
edd nO d09tts sldevisedo as sved t'abib JI" 
| tests bolteq amoe Jue’ nt »moktudizse lb 
nest altsiw teen stow aelsdw sd? nokssteqo " 
| “ soberh oft 20 elim 6 tilsd. wads r 
Bruow $63 mwo mov to sensiteqxe yns syed voy od 
| ftedd yitiavp to mrtinoo 
sPnolssvisede faltee ect no & 
sonsgaibh Yo Froe od+ no estes ‘Blvow ew anid? T bas 
-~- eoohyg gait Bett y'aso fT ‘haoslaekb sd -Bivow yatis 
cove 
,$8 sati°te e@*st ,aey 0 aula oe fe 
36 2usbr0 paibset gaw fT & 
etsod mort Inemesaiqas® 0% ofim’s oF atiin's 36; . 
to titw .enoldivieado awo 100 moras ebaater’ ond" ba roe 
tnsmestes ‘tesonse nb od’ 


by _ 





sthitpam Yo aebro/gedt 20!" 0 ac 
ae - 


sit. Juods ArSo709 in0Y bese 


Te a. >) ee co iae 


ALLWEST RE 





18678 


2, RAS Percy,Grainger,Barry,Stirling 


Smith, Stein, Sergeant 
Cross-Exam by Goudge 


POR. TING LTB 
RijQ*ARy 


white whales in terms of the reserve concept that you 
propose. I take it your basis for the concern is -- 
well,let me ask you, there is no, as far as I understand 
you to say, there is no threat to the white whale as 

a species Ji there is a disruption of the calving in - 


West Mackenzie Bay, obviously no threat to the 


species. < 

A It would be a threat 
to the stock. 

Q It maybe a threat to 
that population. 

A Yes. 

Q Yes, and you say if it 


continued the population could ultimately die out. 
A If calving were disrup- 


ted seriously annually. 





Q How many years would 
it take of disruption for there to be an irreversible 
effect on the population? 

A If the disruption were 
the only effect, there are about 25-year classes of 
whales involved in reproduction, so that it would take 
some years for one to detect an effect. But of course 
a decline produced by a number of years' disturbance 
would then produce a very slow recovery again because 
the species is long-lived and slowly reproducing. 

i don't know whether this is the point to bring this 
in,but I think what we're talking about is a synergis- 
tic or a combined effect. Supposing, let us Say, 


as seems possible, I think you maybé want to question 
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me On this, that the balance of hunting and jor eee 
is a fairly close one, which is possible, then of course 
we're talking about addition -- 

THE COMMISSIONER: Under the 
PLGSent strate Of artatrs:. 

A Yes, before the 
beginning of the oil industry. 

Q RIGHE.. 

A Then we're talking 
about what is additional, and you can't consider these 
things in isolation. Also obviously what my main 
wate is is the exponential increase in activity 
which of course I can't foresee in detail about 
Spacing of islands, numbers of vehicles involved, and 


so on, Simultaneously over the large area of the 





We are adding to the hunting all these other distur- 
bances on an increasing scale. 

MR. GOUDGE:; 

Q Let me come back to the 
assumption you began with, that is the balance of 
hunt versus addition to the herd. Is it your view 
that a herd of approximately 5,000 is about now in- 
balance, given the present level of hunting? 

A Yes, a quick calculation 
suggests if these are 5,000 reproducing animals, and 
one-half of them were female, which is art assumption, 
and the calving rate is 6%, which I recollect is~ 
about right, the yield should be about 150. But of 


course we don't know the sex ratio here, there might 


be more females than males, and my numbers are also 
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possibly minimal. 





Q Yes. but A vour | 
mathematics is right, then the kill of 200 that you 
and Slaney postulate is very near the threshhold 
beyond which the herd size would be reduced over 
time. 

A LT done. thank els 
“excessive, on the imperical evidence that this order 
of magnitude of hunting has continued since the 1930's 
with apparently no adverse effects 

Q But just so I'll be 
sure I understand it, is it your position that the 
present state of affairs is as you postulate, virtuall 
in balance, if you take hunting on the down-side and 
reproduction on the up-side. 


A Yes, in 1930, R.M. | 
lmost 
Anderson recorded identical size of hunt, and 





although the numbers I don't know at that time, ag 
have not diminished in any serious way. | 

Q Now, I take it one of : 
your concerns in advocating as a protective measure 
the reserve concept is,in addition to the preservation 
of the population tnat the, population as,as well a 


resource base. 


A Right. 





Q And. Das.. Mid len, TI fhink, 
Nes Said that thie value iam. thes resource base a6 
approximately $5,000 a year. Are you familiar with 


that? 


A I have seen an economic 
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study which pointed out, but it is of course difficult | 
to put* monetary terms into a commodity that is not for 
the most part offered for sale. Sor won't eoWnEnt 
on the monetary figure. 

Q I see. You have no 
information which would allow you to pass on the 


the 
validity of/$5,000 figure suggested by Dr. Millen. | 





A I haven't taken careful 
note of the figure, that I have seen. 

Q Now, besides the -- 

THE COMMISSIONER: Excuse me, 
5,000 a year for what? 

MR. GOUDGE: Well, perhaps 
q* il just put it on the recerdy sir. “"f could read 
the quote and get the same answer from the witness. 
But it will at least allow everyone to know what 


I'm talking about. I'm reading from Dr. Millen's 





"Offshore Drilling for Oil in the Beaufort Sea, A 

Preliminary Environmental Assessment!" from page 37, 

where he says, 
"Regarding whaling in the Mackenzie Delta 
region, fishes and whales are the main marine 
resources used by the Inuit and Indians of 
Inuvik, Aklavik, and Tuktoyaktuk. The socializing 
and recreation associated with the annual whale 
hunt in Shallow Bay and Kugmallit Bay are as 
important as the hunt and the harvest annually 
valued at about $5,000. About 150 beluga are 
harvested per year, providing food in summer 


where the Inuit is less mobile:and is restrictedto 
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waterways, and when fish is the only other 





available fresh food. Whale products such as 
muktuk, meat and oil provide a varied diet but 
are not a staple food because they are only 
available seasonally." 
Now if I asked you to comment on that, sir, I take it 
you would give me the same answer, that you have not 


done an economic study. 





A I think the statement 
Lis fair Pwont *:comment’™'on “the monetary figure. 
THE COMMISSIONER: That 
$5,000 is the value Dr. Millen assigns to 150 animals? 
MR. GOUDGE: Yes. 
THE COMMISSIONER: Which is 
approximately the annual catch. 


MR. GOUDGE: The harvest, as 





he puts it, annually, valued at about $5,000, and I 
would have asked Dr. Sergeant had he been familiar | 
with it how that's compiled, but -- 

THE COMMISSIONER: That's 
woo ai animal. 


MR. GOUDGE: Not much a 


pound. 


THE COMMISSIONER: That would 
buy two people a steak dinner some evening. 

A There is a detailed 
socio-economic study which I've seen in its very 
early stages, and I believe it's to be contributed 
to the Beaufort Sea program, but I'm not quite sure. 


Dr. Millen would know. 
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1| MR. GOUDGE: Q Well, Dr. | 
2| Sergeant, coming then to your reserve concept itself, 
| you've told us you're not wedded to any specific 
4 boundaries, is that so? 
5 A That would be correct. 
6 Q There is a principle 
7 involved, though, I take’ it, and that principle is 
8 perhaps recited in your evidence in chief where you 
9 Saycthat=- 12 iecan find af =— 
10 "The area of the reserve should be the same 
11 as or greater than the area of the main mass 
12 of the whales found in the western area of 
13 the delta in most years." 
14 Is that the touchstone of delineating your reserve? 
15 A Yes, Jd think) sou, Ff 
16 we got down to details I think we'd see from the 
17 two excellent maps shown in the Slaney Report that | 
18 there are or can be two groups in that area, but in 
19 some years, as in 1975 at least, there was only one. 
20 Q Now, you propose this 
21 aS a reserve without activity of any kind. 
22 A Yes. 
23 Q And year-around, as I 
24 understand it. 
a A Well, this is, of course 
3 from the standpoint of the whales not necessary TR 
co in summer, but I have a certain skepticism that a 
“- proposal for certain months could in fact be enforced. 
29 Q Well, that's ny next 
30 


question. I can't understand why it's necessary year- 
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Cross-Exam by Goudge 
around if the only whaling activities going on there 
takes place over a period of one month. 

A nave Giericuity in 
imagining that the kind of activities associated with 
the oil and gas industry could go on without free 
traffic during the open water season. That is 
where this activity is needed. 

Q Given the enforcement 
capacity, though, to ensure that activity ceases in 
the sensitive time, you'd be satisfied with a reserve 
that has a limit in time as well as space. 

A Yes, I think so, 
presumably so long as ndtoxic materials weren't being 
Gischarged or left or so on. 


Q Now, I wonder whether 





you've considered any other alternatives as means of 
protecting the calving areas, or protecting the 
whale population? First of all, is there any con- 
Sideration to be given to shipping corridors or 
barging corridors as a means of satisfying the same 
end? 

A i Can t-eay. L'a gor as 


pn 


wouldhave to be’channels, for the most part. I Suppos 


| 
far as that. I suppose Shipping Or “barging corridors | 
most of these concentrations in fact lie downstream of 
the river channels because they benefit from the warm 
water carried down through the channels, and therefore | 
they would ie right athwart of the channels in the | 
estuary, I suppose. I haven't looked at the detailed 


bathymetry. 
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r @) Shipping is no doubt 
a a problem that causes you concern in the calving ; | 
3 | areas, it's not just the building of artificial islandg. 
4 | A LVeaink its “the totar | 
5 kind of traffic. The building of islands requires | 
6 | shipping, or seems to have done so up till now. 
7 | O ANG’ ds you say, t's 
8 | the combined force of the variety of activities that 
g causes the problem. 
10 A Yes,essentially water 
11] borne. 
T2 Q Now, if I can get you 
13 away from the synergistic example for a moment, let | 
14 me ask you this: Given that your reserve concept | 
TS doesn" = get off the ground; if 2 "can put at that way, 
16 what will the effect be on the population, assuming 
Ly a one-year construction across Shallow Bay, of a 
18 pipeline? 
19 | A It appears to displace these 
20) Suge seaward, I'm not clear if construction, for 
21 instance of a gas pipeline, whether this would involve 
Ze Vessoe ts ‘cConing "im from seaward Or not, as L Gon't 
25 have the scenario, I can't easily suggest the effects. 
24 || But supposing that the activity were at a gas line or 
250 upstream only, I suppose that the whales would be 
26 | displaced seaward by some number of miles. That would 
eae | be my estimate. 
28 Q Let's take the worst 
a, case, that they are driven entirely from West Mackenzie 


30 Bay and can't calve there for the single year that it 
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assume that the pipeline is built across Shallow Bay, 
and is built in one summer, and has the worst possible 


effect on the population, that is, it keeps the populatio 


7 takes to put the pipeline in. What will the bss of the| 
é | Single year's calving do to the population? | 
3 A Well, it would be | 
‘| apparencly= a Loss OLes= | 
5 | MR. MARSHALL: It's not clear 
6 | to me, Mr. Goudge, what it is you're asking the witnes 
a | You asked him to give an opinion of a particular event. 
8 | MR. GOUDGE: I'm not asking 
9 you, Mr. Marshall; I'm asking the witness. Perhaps if 
10 he understands he'll -- 
il MR. MARSHALL: Well, I'd like 
12 to be able to follow this as well. 
| 
13 THE COMMISSIONER: You make 
14 your* point. 
15 MR. MARSHALL: I don't 
iat | understand what he's asking. It seems to me the a 
17 | witness started to answer a question and then Mr. | 
| Goudge changed the question quite materially. I'm not | 
5 sure what the witness is being asked about. That's | 
20 | all I'd like -= all “I'd like is some .‘clarification 
21 from Mr. Goudge as to what it is he's asking the 
22 witness that I might understand and be able to follow. 
| THE COMMISSIONER: All right, 
24 do you want to put that question again and we'll take 
= -- pay attention, closer attention to it? 
26 MR. GOUDGE: Well, sir, let 
a7 me ask you, Dr. Grainger -- or Dr. Sergeant, if you 
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out of the West Mackenzie Bay, entirely for that year. 


THE COMMISSIONER: That 


is it keeps them not only out of Shallow Bay, but out 


Of West Mackenzie Bay. 


MR. GOUDGE: Yes. 


THE COMMISSIONER: Downstream 


MR. GOUDGE: Yes. 

THE COMMISSIONER: --effects 
that it is assumed will be that -- 

MR. GOUDGE: Yes, I'm taking 
that as the worst possible effect that could result 
from the: putting in of the pipeline, and I take it 
that that would result in a substantial loss of one 
year's crop. 

A If the whales were 
displaced out to cold water and could not calve, Or 
the calves could not survive, there would be a loss 
of one year's crop to the tune of about 60% of that 
year's calf crop. If the whales were able to move 
to another area of calving, and whether these are in 


fact separate tribes of whales, I don't know, it 


would seem possibly more probable that they would look 


for another area, and possibly “find it An either the 


central or the eastern delta, to some degree at least. 


Q Yes. Well, continuing 
my worse case assumption, if other areas are not to 
be found, then you'll lose the one-year's calving. 

A Which would be about .6 
of the total year's calving; judging by’ the size co 


the other concentrations for one year, yes. 
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@) What, long. -- 


THE COMMISSIONER: Excuse me. 


Can we have that played back? I'm sorry. 

A We have estimated that 
about 60% of the whales on an average use that area 
fom ca laing « 

Q Right. 

A So that the loss would 


be 60% 4of ptheat wean sS.calf production, if they could 


find other areas, on the assumption the calves require 


the warm water and that they have been displaced into 


cold water which was not suitable for calving. 

Q Mais right, seat oie 
complete proposition. The point 6, I think, threw 
me off; 


A 60%, . 6. 


MR. GOUDGE: Q And I take it, 


Dr. Sergeant, that that would have no long-term 


effect on the overall population. 


A That is correct. There 


would be a slight dip and it would not be particularly 


noticeable. 

THE COMMISSIONER: It is -- 
what you were chiefly concerned about in: your taper 
this morning was the long-term impact of oil and gas 
drilling and production activity throughout the 
delta. J 

A Simultaneously. 


Q That would constitute 


a permanent expulsion to a great extent of the whales 


| 
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| 
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from the calving grounds , and that's what you were 


chiefly concerned about. 
A Yes, 


think, projecting the present level 


C ross-Exam by Goudge | 
| 


ri readily; &£ 


Grr" accivity When 


is increasing exponentially to the immediate few years 


ahead when presumably the level of aCtTsVvieCy "Of “aae 


kinds increases, that without -- up 
been largely in the -- all kinds of 
-- up to now it has been largely in 


of the delta and while that was the 


£0 Now it has 
increases without 
the central part 


case} Le didn't 


seem too serious but the islands appear to have been 


expanding in the south-west direction. 


(QUALIFICATIONS & EVIDENCE OF I.G. STIRLING 


MARKED EXHIBIT 455) 


(1975 WHITE WHALE STUDY BY SLANEY & CO. LTD. 


MARKED EXHIBIT 456) 
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1 roe by Goudge 
3 There appear to be predictions possibly of fault areas 
3 which look good for drilling which will produce them 
4 further in that direction and the possibility of a gas 
5 Pipeline south of that added to this, squeezing-them into 
6 an area in between and that kind of projection appears 
: to be serious. 
MR.GOUDGE: 
9 Q Well, Dr. Sergeant, insofar 
9 as we concentrate on a piece of the picture, and that 
10 is the piece of the picture as you see it, the one 
ll summer construction crossing of Shallow Bay, if you 
12 didn't have your reserve, I take it you would want to 
13 put some time limit on the construction of the crossing 
14 of Shallow Bay. For example, you would want it not 
15 to occur during the month that the whales are most 
16 southeasterly in Shallow Bay? 
7 A That S correct. That 
18 would’ be "the month of July, pretty close. 
19 Q Let me ask you then to 
20 comment on Dr. Gunn's proposal which is found at page 
1 four of the paper contained in a study of the distributio 
52 and movements of snow geese, other geese and whistling 
33 Swans on the Mackenzie Delta, Yukon North Slope sng 
a4 Alaskan North Slope in August and September of 1975. 
25 Dr. Gunn has this to say at page four of Ris” study 
26 attached to the end of that volume. 
27 "If a choice has to made as to which portion of 
28 fie summer period might better be selected for construc- 
29 tion work across Shallow Bay, we think that most biologists 


would agree that there would be less. risk involved in 
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: using the early part of the summer, i.e. UG. LO: about 
; AUGUSE 25 on the grounds that one -- probably less than 
4 1,000 belugas frequent this locality. Two, few belugas 
: penetrate the bay as far up as the proposed crossing 
i point. Three, any that did pentrate beyond the crossing 
3 point would not be entrapped. Four, the noises of 
: construction would probably prevent them from coming 
i dangerously close, and, five; an electronic underwater 
; noise barrier might be devised to keep them out of the 
a immediate vicinty of construction." 
se 


Now, I take it from what you 
12 with 
Said earlier that you would not agreefat least Dr. Gunn's 


timing proposal. 

- A Yes, I think Dr. Gunn's 
3 probably predilection for that time period would be, 
ie at least initially determined by his interest in the 
7 bird's staging areas. 

* 0 Bird versus whales. 

ei A -- And whether he had 
ay considered the -- or whether he had it available -- the 
2 latest report of Slaney at that time, I don't know. 
is I presume from the date -- what was the date of the. 
ae hearings he had not? 

fe @) 2 Con. ©. KNOW; 616. = 
es could --, It’s November, 1975. 

ie A I received a copy from 
+! Mr. Evan Birchardof Imperial early -- 21st of January 
‘ and this was issued, I'm not sure what the date was. 


I would imagine the original date on the letter from the 
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company to -- I take it Imperial -- yes, it was December 
lith when the report was distributed. 

QO One idle. curiosity Tf have 
is what your comment would be on Dr. Gunn's proposal 
that an electronic underwater noise barrier might be 
devised to keep the belugas out of the immediate vicinty 
Of <cOnNSELrUcCELON.. 

A I should think we've got 
enough noise already. 

Q Now Dr. Stein, let me 
move -- 

THE COMMISSIONER: This is, 

I take it, well past the halfway mark of this cross- 
examination so we could stop for coffee. 

MR... GOUDGE: . Yes sir, I have a 


little more but it'll go more smoothly after coffee. 


(PROCEEDINGS ADJOURNED AT 9:35 P.M.) 


(PROCEEDINGS RESUMED AT 9:45 P.M.) 
ME GOUDGE: Mr. Stein, let 
me move to you if I may and deal with some questions 
relating to fish. When Mr. Webb was here, we went 
through with him the problem presented by game fishing 


in the clear deep lakes of the delta. I take, as far 


as you're concerned that, as well is-a-problem controlling 


game fishing in the clear deep lakes? 
WITNESS STEIN: Yes, it very 
well could be. 


e) Yes. He used, as an exampl 










eohuo® yd mexi-n20%) : 
any aie an dt \20Y => Isiveqnt, at Pee: 1 - 
-botudiytetb. enw aagaes, 9 


- 
4 
i 


| eved T yiheotzue elbl sad 2, 







; 
























7%) te 


feaogerg, e'anmed .=d Ap od Bie ov +netmnas 1uyoY ¢ tadw. et. 


- 


, 


i yinioty staibemms ef? 10 Sti0 espuled sz qaed oF boriveb 









a 


oad sdpim teitztzsed seton tesewiebay simortvete ns toda {2 


ais qathal 


aoljouisteaos to 


Bs) 


4oo ev'ew Anids Bilyode Tt 


.ybseitis sation dpuone ‘TD 


| mer, g yom i 
.pk exd? :SSMOISR2IMMOD GAT 

| 

-a2019 aids to xAxsm yewtfed odt tesq Elew ,3i sass I 

| setton tot gode blues ew oe molisnimsxs 


s avert I ,tLe esyY -aDqv00 3M 


| sation setts yidsoome stom op Il'si gad eyom afljstil 


{4.9 @€:@ TA GQSMAUOUGA BDKICRFD0NRF) 


(.M.9 2:9 TA CaMUeSA BOMT0sa900R89) 


tal ,niess2@ .xM ssdacuap 3M 





enolteeup emoe ditw [seh bas ysm : ti woy oF. 9vom om. 

+nsw aw ,exred asw ddeW 2M nodW .feL? of paigsiexr | 

piidell emsp vd Botneest¢d ma fcoxg eft mind Atiw dovordit 

tsi 2s ,etet I .stieb eft to aedel qeeb szselo ef? at 

| aiilozutaeoo meidotq.s al [lew es ,ssAit banrrso105 et“ yoy asa 

a | feexsl aged a59!0 ort ni pritel?, emsp 
ar 4 ¥,* fs 


Ytev $i ,29% <:ULaTSe eaeagnTiv 


Iumexe os 26 ,.Bsen eH .e9Y 


| : ceo hb! ee i nN 











18693 

eMC Vie lal ice , aera y , 

Stirling, Smith, Stein 

Sergeant 

Cross-Exam by Goudge 
Yaya Lake which was one that he feared might be overfishe 
if it weren't properly regulated. Do you agree? 

A I think the potential's 
probably there. I understand that there is a fair sport 
fishery on the lake. 

@) Now, I asked Mr. Webb what 
steps he saw being taken or that could be taken to 
CONtErOol that and at page 17773 of the transcriot, he 
Said that "we", and I take it that he meant Slaney and 
the producer companies have suggested and 
discussed with the developers the possibility of en- 


couraging government or discussing with the government 


Such regulations as fishing with barbless hooks, perhaps 


reducing the limit of fish that can be, or even eliminati g 


totally the taking of large lake trout from Yaya and 
perhaps other lakes. Have you considered any of: these 
or other solutions to the problem? 

A Rivean't say that 2 gave 
any consideration in any great detail at least to the 
potential of overfishing in these particular lakes. 
However, there has been work done by the Service on 
Great Bear Lake. An experimental study using barbless 
as compared to barbed hooks. I can’t recall offhand 
the full details of the study but the general conclusion 
out of it was that barbless hooks did not decrease 
mortality Significantly. 

@) Just pausing there, I take 
if you're telling us that that as not an effective 


regulating device? 
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A It apparently is not, no. 
Q SOL GY tD -euith vyou yo $f. 
A There, of course, would 


have to be a fair amount of work yet to be done towards 
Sect iia peenyasSOGtho fia management scheme on that 
banticular Jake... Our fish management people have not 
looked at say Yaya as an example now, in any great 
detail, to my knowledge. You would obviously need 
some population dynamics and fish population size figure 
Ln. Onoer to base a management program. They have been 
using cateh controls on Great Bean... T think. As 
1, cecal ly, I Ghink: they." resiallowed..one trophy. size, fish. 
I'm not quite sure what size they "re putting) .on"trophy", 
plus "X" pounds beyond that. This is roughly the scheme 
that they are using to manage the Great Bear Lake fishery 
right now. I suspect that it would probably be fairly 
effective in the case of a lake like Yaya ya Waste SU6Ea cae 
background information. 

Q Carrying onto page four 
of your prepared evidence, you say there that the 
Mackenzie Delta has been designated by the fisheries 
and marine service as an area likely to be sensitive 
toO~pipeline, construction: and Jatakesit, as well therefore 
to be sensitive to producer activity: 

A Xess, thakd si cerrect. 

0 Yes. We've been through 
this a number of time before; baseline data obviously is 
crucial in determining or in predicting impact. You'd 


agree with that? 
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ny 
A Yes. 
2| 
QO In particular, in terms 
: Ot Ehe producer activity, the activity of Shell and 
‘ Imperial is perhaps paramount in terms of its potential 
: for fish impact because of the areas of the delta their 
| activity is located in. Would you agree with that? 
= A I think it would have the 
: potential of a greater impact, yes, if what I envision 
i as the Overall development that is likely to come is 
0 
- anywhere near being accurate. 
@ AS petween Imperial, Gulf 
i and Shell; Imperial and Shell because of their position 
- in the lower areas of the delta and their Siesaness to 
og the Mackenzie Channel present the greatest risk to fish? 
il A Well, Im locking atcie 
ie more from the point of view of the total number: of 
se stream crossings required, now, be it for a trunkline or 
Ee a feederline, the effects are going to Be relatively the 
‘ same. 
20 
O Yes. Are you satisfied 
ig when you say baseline data of certain type exists, that 
there is sufficient baseline data for prediction of 
. impact of the producers' proposals? 
ee A No. There is not, at 
b the present time. However, work is continuing. We have 


a study that is in progress right now. We'll be terminating 
27 ? , ; fairly. arte. 

this March, which will give us some specific informatio 

on the feederline system as it is proposed right now, 


at least, and I'm not fully aware of what is being done 


Ae 
} 
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or proposed by the producers themselves. But, at the 
present time, no, the basis, data baseis far from being 
sufficient but -- 

Q And would that comment 
apply to the cross-delta proposal of the trunkline as 
well? 

A Yes, an My Opinion, it 
would. 

O Now, let me read to you 
a statement from the"Arctic Gas Environmental Assessment 
of the Cross-Delta Route" and ask for your comment on 
it. They say at page seven of their"Environmental Assess 
ment of the Cross-Delta Route, near the bottom of ‘the 
page that: 

"The cross-delta route and original prime pipeline 
routes between Shingle Point and Thunder River 

show little overall difference in terms of potential 
impact, and that’s impact on fish”. 

Would you cGnctir with that 


general proposition? 


Vs No, I don’t think I coulda. 
(@) How would you differ? 
A Well, we would have to 


base it on the whole reason for classifying the delta 
as being significant in its entirety. We know that there 
are tremendous fish stocks in the area. We know that -- 
in fact we are getting even more of an insight now of 
just the type of habitats that are being used, say for 


overwintering, where what had been viewed as relatively 
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Cross-Exam by Goudge 


minor channels and lakes and presumably, if not any 


great significance, we're finding out just the opposite 





NOWien 6 pill Ith eo Ove LL the resource base and it's 
utilization as well. Now, there are, as we've covered 
many times, mass migrations of fish coming up through 
delta channels. Fish which enter into domestic fisheries 
as far up as Norman Wells. I've attempted here to get 
at what could be potential problems associated with 
dredging. There's going to be problems even with winter 
crossings which I'd gone into in previous testimony, 
with increases in siltation on wintering areas and 
Spawning areas, etc. It just seems to be logical to me 
that if you're running any kind of a pipeline right 
through the middle of this area, with numerous channel 
crossings that it obviously has to have a greater risk 
than one which avoids the area. 

Q Ganevou put, an,orden :of 


magnitude on that greater risk? 


A I'd have a difficult time 
really ~»+doing «that. 

0 Are we talking ten times 
as transky 2 

A I don't think -- well -- 

Q Siniek, your neck .out. 

A Well, I would say somewhere 


between three and tenfold, I think. You asked. for a 
guess, now. 

O Yes, Sine Coming to.the 
point about dredging, you make a substantial point in 


your prepared evidence about dredging being a major 
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sergeant 


Cross-Exam by Goudge 
concern. I take it, among other reasons, because you're 
concerned about its effect on migrating fish -- the 
siltation caused by dredging affecting migrating fish. 
Do I understand you correctly? 

A Thats part of it too; but 
we could possibly have similar reaction to what we've 
been discussing with whales, that if you take a channel 
such as the Middle Channel which might be -- I can't 
recall offhand if this is actually the specific proposal 
but, say it's partly blocked off by a berm, you've 
therefore restricted the area available to the fish to 
move through and what is then going to be the reaction 
to the noise and the commotion of the operation itself. 
Silt, I would have to say is probably the main problem 
yes, but there are other things which could potentially 
cause problems. 

Q In your view would silt 
possibly deflect the migration of fish? 

A te shard to say. ‘The 
common story seems to be that at this time of the 
year, the Mackenzie River is silty anyway. They live 


through 
the silt so there therefore 


in the Ssibt. + They move 
should be no problem. Well, any sort of an organism-- 
they're living in an area -- they've adapted to the 
what you might call the normal conditions or let's get 
more specific and say the normal silt levels. How they 
are going to react then to a multifold increase in 


suspended sediment levels, I don't think anybody really 


know the answer to. 
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VErcy, Grainger, Barry, 

Suiting, Smith, Stein, 

Sergeant 

Cross-Exam by Goudge 

QO You have concerns about 
Suspended sediment though other than those of Dr. McCart 
who emphasized, as I understand them, and I may do him 
an injustice, the danger for spawning areas and for 
feeding beds, above all else insofar as suspended sediment 
is concerned. 

A No, I'd have to put over- 
wintering areas in there as well. 

0 Yes. 

A This would be especially 
true in the delta, as I say, where at least during that 
winter period, the water is quite clear. You do not 
have the suspended sediment levels. 

QO Now, you make some referenc 
in your prepared evidence to drilling fluids and one 


concern that I've had is whether in your view, the 


drilling fluids that you describe on page six of your 


prepared evidence have been found at any time to contain 


persistent constituents that might taint or worse 
contaminate fish. 

A I can't recall any that 
Specifically that as far as taste; is that what you're 
driving at, the factor of taste? 

Q You can't recall cases 
either of tainting or of contamination? 

A Well, toxic effects is one 
thing. I thought you were getting at tainting as 
pertaining to -- 


O Well let me start there. 
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lercy, Grainger, Barry , 
Stiriing, Smith, Stein, 
Sergeant 
Cross-Exam by Goudge 
: You say you have no recollection of any incidents where 
é tainting has occurred? 
; A Not specifically related 
: EOnere ll and.ones:,.nOrn 
, Q What about contamination? 
“ A Well, with reference to 
a another report that was done by Mr. Falk, I don't think 
3 I mentioned this one. It's entitled "Acute ROXUCLa yao £ 
q Petrochemical. Drilling Fluids, Components and Wastes on 
=e Fish". They attempted to look at several arialling=muds 
se that are being used. What they also did was to look at 
a8 the components commonly used and they've mentioned in 
a3 here, and I'll quote this that: 
af "out of 27 common components of adrrlling fluids 
a tested, seven were toxic,six were moderately toxic, 
a8 five were Sie lacie and six were practically 
ul nontoxic." 
18 
Now, when I add those up, that 
2 only amounts to 24 and I don't know what they thought 
x of the other three. There are, obviously, specific 
= compounds in these muds that are toxic to fish. The 
* problems which I've related to, of course, are that the 
= drilling muds are not constant, the makeup of them varies 
= 
= with the individual wellsandactually within a given 
i drilling operation itself. one of the recommendations 
i that has come out of this report is that the industry 
- Should perhaps be looking for alternative nontoxic 
ae compounds to replace the toxic ones which, to me, makes 


a lot of sense anyway. 
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Cross-Exam by Goudge 

fe) TOS. Apart from toxicity 
and I'll stop this line at the end of this question, 
is there any example you know of where there's been 
contamination as a food source of the fish through 


drilling fluids? You said "no tainting". I assume if 
there's been no tainting, there's been no contamination 
as far as you know. 


A I'm not familiar with any 





results to that effect. No. Most of the work that I've 
reviewed has been done as it relates to toxicity and not 
through tainting. . 

| | Q Now, you spent some time 
in your prepared evidence on the effects of oil on fish 
and in general terms, I take it you've no doubt that the 
divecteeftects at least of o11 on fish are.not nearly of 
the same order of magnitude as they would be, say, for 


birds. 





A Thatus~wgenerally true, ves, 

Q Oil on the surface is 
relatively little danger to fish? 

A Relatively speaking, I 
wouldssay.so.. Thear first, reaction, I would assume 
would be to avoid the area. 

QO Yesig Pish mobility 
obviously permits a great alleviation of any threat oil 
poses. 

A Under ideal situations, I 
think,.¥ves. 


OQ Now, there is, however, 
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Cross-Exam by Goudge 
some concern as you've expressed to ensure that certain 
areas, particularly along the coast, might be kept 
immune from any oil spill because of the importance of 
the fish populations there. Did I understand you 
correctly in that regard? | 

A Yes. 

Q As far as you know or as 
far as you're concerned, is there sufficient body of 
knowledge available to allow us to identify those key 
areas along the coast that might be -- that one might 
try to keep the oil eran in the event of a spill? 

A The Beaufort Sea work that 
was done by our group, I think, has gone quite a ways 
towards identifying some of these areas, in general terms 
at least. I can't say that the work is perhaps as 
complete as we would like to see it, but genera liv 2t 
appears to be the area roughly between Kittigazuit and 
Tuktoyaktuk which appear to have, as I recall it correctly, 
substantial numbers of bays and lagoons with sufficient 
depth to support considerable numbers of fish. The other 
area was -- a key area was the northeast portion of 
Richards Island. The work hasn't been expanded quite as 
far as we would like to see either. Going east at least, 

Tuktoyaktuk was a cutoff point for logistics reasons 
so there's I think a need for some additional work 
farther east. 

Q But there's some considerablle 
start made along this route of using lagoons that don't 


have Substantial fish populations to contain an 

















Hiésaso teddy ordene od Bs Bs 
est’ 
sqet od Sdpim ‘Aieehal padls Yizeiu0 
to sonatioqmt ody te esevsosd Lfige 186! enw 
Ps 

voy bastereSay pia” Jexods yhren dart 
€hrapes saat nt yltoet1o. 
3 ne rer te 


aft. ¢ 




































.BSY¥ A- ; “1 


e6 to wou oy es 142 oA Q pea 0, 
to vhod gasioltitve stefz ef , benitecnoo ex’ coy as 152 | 
vot e2o0Ar ytisnebt o+ ptr wolle oF sidsiiavs abe twa | 
doim eno Seas -- od 3oipim ssn jes09 arit ee oe | 
¢Ifica s 20 Jneve ede mE mort yews lio odd gba ™od et? | 
4ec¢+ drow ss Stotused oct A. 
ayew & otiup enop asd .ankdd T ,quoxp the yd snob eew 

7 


sites Ter9nso at ,ahems seed? “To amoa pittytistnebi shrewot |.) .- 


1+ .vtfstenep gud (3 esa OF ONTE Bloow ow'es stelqmoo | 


: 

| as aqsdxeq Bt ~xow odd todd yse Jabot jesse! 36 ge 
| Bas thuseaptz+inx neowted vidpuor se18 eft od OF 2359995 

: 


-so5 ¢) [issce0t T es ,sved of teeqqsn doinw Auskayosiut 


tnololtipes fiw encopef bas eyed to exedmun Istonssedue ; 
; \ 

- 

1sito af?  deit to aetadmen eldezobtencd Fuoqque oF Hgqab 


to weltxyoq sasefsi0n edd saw sexs yet & -~ esw 60%68 | 
| : 
. i 
ae eilup bebmsqxse mesd 3'nasd Axow ont -brelat brett Pog 
.jee0f 38 fess paotom .iusiitie sse of exit 5 Litow ow. aw tas) | 


 ¢ 


enoaset avitalpol tot tnhtoq tiotwo & BBW ee 19 





drow [anoltdibbs smoe 02 best 6 taint x e* ered’ Key 





aiidsrsbtenop sifos 2’ exets 408 a) 


t*nob ded anoopsl pita to esvor Riad one amt 328 
as Aletno> o3 snotvathacd seit saiansoe ay. 


; | | ae 
. ; 


io fa oll i. ae arar - 7 
an os Wy 0 ae pe 2h ; 7 


18703 


ALELWEST REPORTING L-T DO. 





Receie tt eh Percy, Grainger, Barry, 
Hides 2G y FoI ely ‘She ind 
Sergeant 


Cross-Exam by Goudge 
Grr soir ry 

A i'm sorry, could you repeat 
that again? 

Q PMaLan ee puee it Svekypowe 11 + 
it's getting late. Let me quote you from Dr. Lewis's study 
done for the Beaufort program where he says at page 37, 

"In the event of an oil spill approaching the coast- 
line it may be possible to use lagoons behind 
spits: or bars or along the Tuktoyaktuk Peninsula, 
breached thermokarst lakes to contain it. The 
result in potential for destruction of fish and 
wildlife’ is critical to this suggestion but if other 
methods of containment are less reliable or cause 
even greater destruction, use of natural features 
may become viable". 
As I understand him , he is saying that in the event of 
an Oil spill, you can put the oil in certain lagoons with 
a minimum of damage. To do that, you've got to know whic 
lagoons to choose. 

A Well, generally I would say 
that that would be true, but if we are faced with a spill 
or any substantial’ size --—-in other words such that it 
would be threatening a fairly substantial portion of the 
coast-- and if indeed it is actually technically possibl 
to direct the spill into a given lagoon, I think I would 
be willing to do ity ity F"sayit would-be pessihil etto 
Save a portion of the coast. Now if we happen to run int 
ten thousand of Tom Barry's birds, well, you may have 
another problem. 


@) Yesna Was going- to ask Dr. 
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Barry if he considers that a viable technique. 

WITNESS BARRY: I suppose it 
would be possible to make a tradeoff of some sorta r but 
I don't know exactly how and the thing would be so 


variable -- which lagoon -- and things of that SOL tk. 


it sounds a ittle bit —=— 


Q impractical ? 
A Vege 
Q Now finally, Mr. Stein, you 


Say on page ten of your prepared evidence that in your 
view , 
"An inventory of baseline data for environmental 
compenents in the Beaufort Sea has been compiled". 
You speak there, I didn't understand you earlier when you 
responded to a question. Do you speak there for fish or 
for all data? 

WITNESS) STEING( -Primarily,)i'm 
talking about .f ish; yes’. 

Q I take it you'd acknowledge 
though nonetheless that the population estimates, for 
example of fish, by comparison with those available fou 
birds is of a much lower order of eeneadas 

A Considerably lower, yes. 

@) So that there are very 
substantial information to fish in seas insofar as fish 
are concerned, which may not exist as far as, for example 
birds are concerned? 

A That's true. 

Q Nonetheless, you're prepare 


to say that to some degree at least sufficient baseline 
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data exists? 





A Well, we certainly know more 
than we did a year aqo. It's enough to make a start on 
it, I mean. If you would like me to go into another ten 
minutes on what -- 

0 No; 1° thank I can't trouble 


you to do that. You've been through that most satisfact 


orily earlier. Now, Dr. Smith, let me ask you one or two 


‘questions, if I might, please. Particularly in relation 


- to the use of seals as a resource base -- and I have 


again a quote from Dr. Millen and I'd like to put it to 
you and Gét your reaction to it. You may have written it} 
so I wouldn't be surprised if you were affirmative, but 
let me put it to you and get your reaction. Dr. Millen 
says in the report of his that I quoted earlier that: 


"Seals are little utilized in the settlements of 





Aklavik, Inuvik and Tuktoyaktuk which are mainly 
fishing and whaling communities. The sealing center 
of the Beaufort Sea areSachs Harbour, Paulatuk and 
Holman. Traditional uses such as meat for dogs, 

oil for heat and light, and skins for clothing have 
diminished or disappeared. With the appearance of 
snowmobiles, fuel oil and manufactured clothing, 

the incentive for sealing has shifted from domestic 


use to the export of skins. Seals are an important 
source of income in a subsistence economy, esnvecially 
opportunities are least and marine resources utiliza 
tion maximum. Each seal landed provides 23 kilogram 


east of the Baillie Islands where employment 
of meat and organs values between 33¢ and 48¢ per 
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: kilogram or a minimum of $7.50 per seal. The estimated 
: ringed seal harvest from four villages was $8,500 with 
: nearly 94 percent of the catch taken from Holman." 
; Do you have any comment on that 
° passage or is it accurate as far as your ere enee goes? 
; WITNESS SMITH: I think that's 
"| a pretty fair statement. I don't have any disagreement 
; with it at all. The values assigned to meat derived from 
: seals, I don't know how they were estimated. I wouldn't 
i. know how to go about estimating them. Seal pelts have 
= varied in prices over the years, but, fur prices have 
a generally been getting better and therefore, seal pelts 
be are an important source of the overall income 
aa of Holman and Sachs Harbour. Paulatuk doesn't take all 
a that many seals in a year and the other three communities} 
ae Tuk, Inuvik and Aklavik are really taking insignificant 
aCe 


numbers of seals. 


toner OQ Dr.Millen goes on to say 


ww 





"In years of poor fox trapping, seal furs contribute 








a as Much as Litty percent or $36,000 of the total income 
se for Banks Island residents." 
es Would you have any comment on 
~ 
oe that statement? 
a | A Weil, I’m not.teally vain 
me that familiar with the Sachs Harbour revenue but I 
a believe that Ian Stirling could comment on that. 
x 
a @) Dig ceca Pine? 
29 

WITNESS STIRLING: In recent. 
30 ‘ 


years, seals have been taken in Sachs Harbour really as 
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much for recreational purposes as anything, to. provide 


some hunting to do in the summertime, and that for some 


“YESES_Now, I don't believe the seal catch there has 


exceeded a maximum of 600 and has often been considerably 
lower and that that figure would be greatly inflated. 

Q im sorry, I: didn't Gatch 
tne last part Of what Vou ‘sala. 

A That figure that you gave 
me, what was it? 

Q $36,000: 

A -- Would be greatly inflate 
by at least a factor of ten. 

WITNESS SMITH: I believe those 
figures were derived from a report written by Peter Usher 
quite’ a long time’ ago on the’ catch of seals’in’ the “=>. 
when would it be? 

WITNESS STIRLING: It would be 
based on catches in the early sixties when they were stil 
using dog-teams fairly extensively and feeding those dogs 
with seals, which they don't do anymore. 

THE COMMISSIONER: What report 
are you reading from? 

MR. GOUDGE: ~ I’m reading’ from 
the wevery OL DG. Millen that.<: referred to earlier, six, 
It's dated December 19, 1975 entitled "Offshore Drilling 
for Oil in the Beaufort Sea; a Preliminary Environmental 
Assessment". 

THEnGOMMISSIONER:s: Right;jiright, 
right. Well, the Millen report, I know. So that Holman 


would be the principle village where the seal harvest is 
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1 an important part of the economy? 
: WITNESS SMITH: geen ee iritely: 
3 It's the most important part of the economy in Holman. 
4 Q Whereas Paulatuk rely 
2 on caribou and Arctic char as well as seals. 
6 A That's right. As a matter 
7 of fact, the Paulatuk people are not traditional sea 
8 mammal hunters and according to Bill Joss who's a Hudson 
9 Bay manager and who opened a store in Letty Harbor, 
10 near where Paulatuk -- 
11 Q SOLELY, ‘according sto.who-e 
12 A Bill Joss who's an old 
13 Hudson Bay manager. When he first went down there, per- 
14 haps thirty years ago, the people of that area had never 
15 actually even.started hunting seals. They didn't even 
16 have boats to hunt seals with. 
7 MR. GOUDGE: Well, Dr. Smith, as 
18 far as you're concerned the statement made about the 
= concentration of the catch of ringed seals being 94 percent 
20 from Holman, that's accurate? 
21 A I didn't do that particular 
oe calculation. 
23 Could you just repea 
28 that figure? 
= MR. GOUDGE: The sentence from 
oP Dr. Millen reads this way: 
FP "The estimated ringed seal harvestfromthe four 
28 
“=<"-villages, that's"-- I count three, but it includes 
if Sachs, Pauionmiclana Holman --"from the villages was 
0 


8,500 with nearly 94 percent of the catch taken from 
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Holman." 
2 
A Yes ., I would agree 
3 generally with that figure. It's the majority of the 
‘ catch is taken there. 
> Q And that's where your 
| studies have concentrated as I understood your evidence? 
: A Aleisha Mies kopahege 
8 
Q The numbers you say -- 
2 THE COMMISSIONER: Excuse me. 
l pane y a 
‘ Mr. Goudge. I thought Dr. Millen's report was in a. sense 
4} a composite of the work done by many of you and then his 
. own conclusions, so to speak, superimposed on the work 
x done by others. Is that fair? 
14 ; : 
A i thank st sprobab ly ie 
15 ; , ; 
except that I didn"t have a direct Input into his report. 
id. ; 
i belteve he went back to the literature to get those 
2! kind of figures. 
— THE COMMISSIONER: I see. 
iY MR. GOUDGES Just so "ll under 
24 stand, Dr. smith, you seid, 1 think; this morning .that 
rash d ; : 
your studies at Holman provide your basis for your theor: 
Ze ; ; ' : 
Of Seal Migration in this sense: that the catch at Holma 
a3 : ; ; 
is of such numbers that it couldn't possibly be supporte 
. 
Sa by the breeding that takes place in the immediate Holman 
25 Laamele as 
VWLEINECY . 
26 : 
A Yes, that's what I said. 
2% Bs. wn 
What I said, was that the Amundsen Gulf, which is quite 
28 ; 
a large area but which is the area that perhaps could be 
29 : be Ne 
assumed to be: supplying the Holman catch, is not suffici 
30 


in its production of seals to supply the peak catches th 
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have been taken at Holman. 

@) You conclude from that 
that there must be immigration of seals,to be killed 
by the Holman hunters? 

A Yes. We have, in fact, 
direct evidence that there is such an immigration from a 
few tag returns. Animals tagged at Herschel Island have 
been taken in Holman. Also other indirect type of evidente 
such as the movement in to the Holman area at certain 
times of years of certain age classes of animals that 
apparently have come from areas far removed. 

Q Yes. The tagging and the 
observed movement of seals, I take it, are the two kinds 
of evidence on which you base your migration proposition? 


A Yes, that's correct. 


Q Your tagging program, and 


I spoke to you about this earlier, resulted in three tags 
being returned out of --= 

A Out of approximately 210. 

0 Yes, and how does that rate 
of return compare with other capture, recapture programs 
that have been engaged in by say fish people? 

A Well, it's hard to make a 
divect comparison, but if you get a one percent recovery 
per annum in a sort of a fishing situation where you do 
have a fishing effort, people actually fishing for the | 
animals that you've released, it's considered a eh aa 
return. In our particular case, it's much lower than tha 


since the recoveries have come over a five year period. 


Nonetheless, we've had, I think, significant returns, 
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although theymight not seem that because of the low 
numbers involved. But considering the vast areas covered 
by these animals, we did have one that showed here g) 
Point Barrel that was tagged on Cape Barry, it's) eight 
hundred miles along the coastline and considering even 
more importantly the few hunting areas in that whole 
vast area of the southeastern Beaufort Sea and Amundsen 
Gulfand again the few, or the low number of hunters 
involved. We've had better success perhaps than what we 
expected. initially... ein, any case, we've proved what we 
Set Out to prove, that the See ale do move. We found 
out that the animals move. 

Q sorry, one of your concerns 
I take it about the exponentially increasing development 
is the impact it may have on this movement? 

A Yes wz, EL teel that the 
mobility of seal populations in this rather low -- area 
of low production generally is an important feature that 
the populations have to retain for their wellbeing. 

Q Given your present knowledgq 
of the extent over which those migrations take place 
though, if development were to stop at the end of a gas 
trunkline and the artificial islands presently in existente 
would there be any noticible effect on seal migration 
patterns? 

A We don't yet know enough 
about the actual routes, if they can be called that of 
the migrations, if they can be called that. There is a 


dispersion. "Migration perhaps is too strong a term to 
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Cross-Exam by Goudge 
Use. Bul as Dr. Stirling indicated, a very Tikely route 
for the spring movement of seals back into the coastal 
areas is that shear zone, a zone of leads which are 
occupied by a Significant segment of the population durin 
the winter. These might well act as highways into the 
further eastern areas in the case of the movement towards 
the Amundsen Gulf. Very likely there is some -- it coul 
well be that there is some sort of bottom contour or ice 
feature that the animals are following. But we don't 
know about the specifics of these routes yet. 

Q [sO Until “you do, you're 
anxious to be cautious and, I take avoid certainly among 
other things, the shear zones insofar as development is 
concerned? 

A thet Ss a Critical area. No 
Only for movements but because we do know that it's an 
overwintering area for the non-breeding-- a Significant of 
the non-breeding segment of the population. 

Q Now, DE. Stirling, you told 
us a little about polar bears. Let me ask you about your 
view of their value to the local economy, again, using 
Dr. Millen's report that I've referred to before. He 
puts the value for 1973 of the polar bear harvest, if 
I can use that expression at $28,000 for the bears 
themselves and $13500 for the value of the hunt to the 
economy. 

WITNESS STIRLING: What was 
Enat Tirst figure please? 
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Cross-Exam by Goudge 

A Y would. think that's 
probabil winder bys .atocheast whadit. 

@) What about the other figure 

A The value of the hunt 
itself is a term that I'm afraid I don't understand. 

Q Well let me read the 
sentence to you. Dr. Millen saves: 

"The total sports huntingrevenue from the entire 
southeastern Beaufort Sea, insofar as polar bears 
iswacconcernmn was: $::2:7500) cin 973..." 
I take it he means by ne ae eye taken in in the course 
of Sport hunting ‘fornrpolar »bears: 

A I presume that's a figure 
that he got from the Northwest Territorial Game Branch 
and I wouldn't have any further comment to make on that. 

@) I won't ask you the further 
question but there seems to be one there. In dealing 
with the kills that you spoke about, I was curious to 
know whether in your view, given the population size 
that you've told us about, whether the 55 or 60 figure 
that you've given us is a sustainable figure? 

A Well, that's an interesting 
question. To summarize very briefly, we worked 
in this population for five years, and you've probably 
heard many times from many people that the. years. '7l1.to 
'73 were in quotation marks, "good years"; -that the 
populations of seals and of bears have declined very 
markedly-inftyéarshéi4candy7?75sa Laspentitheylatter;part 


of last week working on the computer at U.B.C. simulating 


eexvoz-edd ak. ai sedsd. and todd yd sanem of. 3i sasd I 


( se aBed telog 20% pr sau ax0ga 29 


siupi? s e*teds omueetg tT. A. 4 ais wes oan 
done1a omsD (stroxvbure? teswis 10" end moxt top od jade 


.tsq¢ no ofsm of Jasmmon tettxyt yos even di nbluow I bas 


tedt2ut edd voy Aes +'aow tT... 9 4 
pailsei ni ,e7ef3 sno 9d. oF amgee oxeds aud aotteoup 
ot euoiaun 2esw I ,juods sioge voy gndd ett hx eng daiw 

este qoisaluqod eft mevip .woiv auoy mi s9dzerfw wort 
stupt? 08 +0 22 eft xedtedw .jvods au Blot ey'voy tedz 
Sompil? sidenissaus s ei att nevie ev'voy tad 

pnitestetat as e'taid «iiew A 7 roe 
bexzow ew .¥ftelid ytev osizemave oT... | -cokteeup 
vidsedewg sv'svoy Sas @tssy ovit 103 aobselugog eitgy mi 
ot IT' exssy oft tsdz elqgosg yasm moat eemiz yas bised 
ait teds <i"ersey boop" ,eAxem aobtstoup ni ezew CY' 
yiIov beat loeb eved. exeed to bas alaae 20 enotssiuqog 
trsq 1stiel sit tnega I .2%' Bas $Y* easey. ni ylbediem 


pnitetumte .D.8.U ds xetuqmoo ede no pittazow teow Jest to 


a e¥er Be ee sse eae a inc weedy 




















Pee evpacreinger , Berry ; 
Stirling, Smith, Stein, 
Sergeant 

Cross-Exam by Goudge 





populations and using the birth rates and mortality rates 
and so on, the essence of what -- the conclusions that we 
came to at the end of the week, I would Say tentatively 
and we still have some more odds and ends to ado, but the 
population could have sustained the annual harvest of 72 
at that period of time. There was no Particular problem. 
The population, as it is at the moment, I don't believe 
can sustain that harvest of 72 and the harvest is in 
fact, or the quotas have in fact been increased to 77. 
This means that unless there is immigration from other 
parts of the -- for example, say Alaska or from north 
of Banks Island toward Prince Patrick -- unless there 
is immigration from those regions, or the food base or 
seal base of the Beaufort Sea area comes back dramaticall 
and population catches on and takes off and increases 
again; i mona nae population is going to continue to 
decline. | 

@) Given the figures you've 
told us about, approximately 1,000 == 


A Yes. Actually the number 


that we simulated off of was higher than that, but that's 


a mathematical exercise. 

Q O.K. Given that number, 
what's the sustainable maximum? 

A Well an approximation or 
sustainable yield for the bear population, be it grizzlie 
Or polar bears is roughly five percent, so you're looking 
at what -- fifty bears. If the population was Viren ONG K ee 


youre looking at fifty bears. If at's 1200 vou're looking 
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Cross-Exam by Goudge 
at sixty on.a.sustainable. yield basis. It also makes a 
lot of difference how you harvest an animal but that's 
getting possibly a little deep. 

Q One other question I have 


is that on page nineteen of your evidence, you make 


reference to seals having been found in certain places 


with mercury in them and I wonder -- I wasn't clear, 
and perhaps you didn't say -- where those seals were 
found. 
A Well, there's rather a 
A Bical og 


good piece of work's been done on that and/simply refer 
you to one of the authors of that, which is otherwise 
known as passing the buck. 

@ SOmry, Dra Smith. 

WITNESS SMITH: Could you just - 

Te COMMISSIONER: Mercury in 
seals. 

A We did a study of mercury 
in seals in the Holman area; ringed seals and bearded 
seals and found surprisingly high quantities in the liver 
of the animal. Quantities that would be higher than 
would be permitted to be sold, for example, in commercial 
foods .<.vMuch higher. Mhere.is a lot of this, -- this 
might have been surprising a few years ago, given that 
the idea then was that mercury came from sources of 
industrial contamination, but there's been accumulating 
evidence in the recent past that there are natural levels 
of mercury that are magnified through the food chain 
and that animals at the top of the food chain such as 


seals pick them up. The livers apparently were -- acts 
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1 s a filtering mechanism and it becomes a Site which 

y concentrates the highest quantities of mercury. Apparently, 
3 also there is just starting to be some evidence that it 

4 is a site at which the mercury is detoxified and apparent y 
5 


Seals are able to withstand high quantities of mercury 
apparently by detoxifying the mercury. We've also 

done studies of other components at Holman, specifically, 
of the Inuit diet. The seals were by far the highest 

in mercury content and we looked at other things-- 
terrestrial mammals and so on. They had very low levels. 
Sled dogs -- we did take a look at sled dogs that had 
died during the winter and so on and they feed on an 
almost exclusive ringed seal diet and it was "SOre Or an 
interesting thing to look at because it might give us an 
idea of the -- what and the mercury levels might look 
like in humans that feed only on ringed seals. We did 
find that wea dog livers had quite high concentrations 
of mercury. Much higher than the other terrestrial 
mammals considered, such as caribou and foxes and wolves. 

MR. GOUDGE: 

Q Dr’... Stirling, let me come 
back to one point you make at page twelve of your evidenc 
where you talk about some maternity dens of polar bears 
being found along the Alaskan coast. There is some -- 
let me ask you this. In terms of the prime route pro- 
posed by Canadian Arctic Gas, is there a threat posed, 
of any substantial proportion, given your assertion that 
there are maternaty dens along the Alaskan coast. 

WITNESS STIRLING: Well, I haven!t 
looked at the details of the information from Alaska, 


so I'd be a little reticent to talk about that specifically. 
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: What I've seen of the proposed route in Canada in the 

é Yukon area, I would not be the least bit concerned. Ther 
3 is some denning does take place in some of the rivers in 
4 Alaska but near the mouths of some of the rivers in Alask - 
. it's quite clear that the amount of denning that has been 
6 been located is no where near enough to account for the 

if bears that are around. 

: Q And insofar as Canada is 

: concerned, you have no concern because of the very few 
~ numbers of dens found on the coast? 
ae A That Ss rigne. 1 think 
12! that that -- I might add the comment that I think that 
S that is -- there's quite a good chance that that's a 
re manmade consequence that I suspect that at one time, 
ne there probably was a fairly significant denning of polar 
os bears along the whole mainland coast and I suspect that 
ne the introduction of firearms and the buying of polar bear 
+a hides by the whalers that wintered over in these regions 
i some years ago in several years in succession, probably 
ae resulted in the removal of the female bears that denned 
io along this coast. Female vertebrates, as a generality, 
“ tend to return to the same site to breed, be they geese 
a or be they bears. So what happens if you eliminate the 
ze animals that breed in a particular area, is that you just 
ca remove the portion of the population that's learned to 
“e utilize that part of the. habitat and it may be a long 
rad | 


time before it ever returns. 
28 ; 4 
My reason for saying that I thin 
that that is the case, is that there's a very interesting 


reference written by a fellow named Leffingwell who lived 







9 







; a 


pf ae: tne 
sctaie Oe 


nt 6bsasd ot stuoy 





. sont bemisonos Jsid sasot gt? ad tor Siuow cae ee 
=e - 


ni azevizx eft to emoz nt eosig ednd 290d iy 


‘deenta nt etevix eda te eice to adsnom ed’ ween sud eXtasta 


































need aen gsda potanedS jo tavoms e439 tedd waels otivp-s'st . 





| efit 102 taveoes Of dorons, x1sem stew on ed Betsool nsed — 
) hbavote eis jedt ered 
| 


et sbheanseD @s tebcecit Salk ) 


poe’ 
° 
64) 


| wet viev od >2us0sd nxeoaos, on avec doy « benreoncs 
jasoo edd oo boavo? seaeb to etecmin 


I,. .2npin. e'seadT A 


pt 
pee 
—_ 


‘ 


| ¢sd3 Antdd I 260+ gnommoo gad. bbs tdpim I -— genid¢ sadist © 3 


s e'gsats. oen msdo boop « ottup a’ eterit ~~ @t wsAaz 


ss 
r 


,omi3 90. 36 tefs, soeqeve I 35d3 eoneepeenoo eabamnsm 
iteloqg to eninash gnsottinete yiais2d 6 @Aw « yidsdorg eteds 


teson Bbneinaniam olontw efi? pools ersed 


| tend Soeqeve £ Bre 
xesd usloa to paiyed ed bas eartasttt, do noisouborsar eft 


| enoips: saet3 al aevo bsretniw 2643 exeladw eds yd eebin 


| vyidsdoxrg ,cobeesoore at atsey Isueves ak Ops, etsoy ance 
| benreb tedt exsed efemat sfx to Lsvomar edd ai botivasx 
\vyiilerzecen 6 36 sisidstisy sismet .2aso0o aida pnots 
sas9p yad?s ed.,.beexd oc esle smse sft of mates ot Daes 


| oef3 etsnimife voy ii ensggsd tedw. 08 .Rised. youd? ed z0 
pet ov tsdt al. .sers uweluokidisq. 6 at beezd gedd eismias 
I enisel e'tedt noiteluqog edt to noLstitoq eit svomex 
Ds omol s od vem 2i Sans tadidsr on? to seq) tends osilicu 
| senxusI9x tave Ji edkoed: eirky 

td? I gens patye2 tot acuset vM | “* | 


ee of 
paitasieial y1ev #& a’ ateds dada at ,e8s>, edt et dads) ten 
\bovil odw fLowpnt2ted homeaiwalfet s. vd-nesakaw 


. 


ier oa - 





Le71Ls 


Sota d Pek. Percy, Grainger, Barry, 


Stirling, Smith, Stein, 

Sergeant, 

Cross-Exam by Goudge 
for some years at the mouth of the Canning River and 
in the early 1900's he recorded --~ he was a geologist -- 
but he recorded in some detail the biological observation 
in that area. He comments that in the time -- it was 
published in 1919 but I think his observations were 
based around 1912 or 13 or so -- that the Eskimos of that 
area -- in the mouth of the Canning River only -- used 
to kill nine or ten female bears with their cubs in their 
dens every year to sell the hides. Well, you don't have 
to do that on a very large scale over the area fOr to6 
long before you have a fairly marked effect. 

Q Dr. Barry, coming finally 
to you, sir. You've spoken at length and answered both to 
questions from council in giving your evidence in chief 
about the Kendall Island Bird Sanctuary and I understand 
that you were the major proponent of the Sanctuary in 
the beginning. Let me ask you sir, now, if in lacht of 
the information you have at present whether you as 
opposed to anyone else, would see any modification being 
desirable in the limits of the bird sanctuary? 

WITNESS BARRY: I think so. I 
think I addressed that to the cross-examination a bit 
earlier today, yes. 

Q Specifically, I didn't -- 
perhaps you can -- I didn't catch it this afternoon but 
what modifications did you propose? 

A In general, the inclusion 
of Pelly Island and Pelly Island Sandspit and more 
specifically, the eastern boundary could be extended 


eastward and to do that, I assume with the oil companies 
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I and land use people and everyone else involved, the 

2 thing has gotten much more complicated that it was in 

: 1958 and 1960. The southern part of the sanctuary as 

4 it stands now, is less critical than the more northern 

2 parts and the area I would think would be very nice to 

E see included, the eastward to the mouth of the Swan Channel 

? and including the Harry Channel and Dennis Lagoon area. 

: Q Yes. 

: A There's some maps around 
un here; I'm quite cynical about the conditions of the maps 
oe around here, but -- 

1 Q They've seen a lot of hard 
> USG,ec) hank. 

~ A -- it is an area to the 

3 eastward of the Taglu drilling site. 

= Q Now, you're obviously 

ay familiar with the activities proposed by the three 

1 producer companies for the delta. I won't read it to 
you, but I read to Mr. Webb when he was he rel,sraa, proposal: 
“2 of Dr. Gunn's that he favored the movement of two at 

“2 least of the gas plants, the scrubbing plant off the 

“2 delta entirely, southeast of Inuvik to be connected by a 
2é road to Inuvik. Would you be in favor of a similar 

2 proposal? 

2) A Yess The> proposed: sites 
“2 as they exist right now, I'm familiar with both of them, 
od tI don't think they're there as a result of the Taglu 

2e drad lang- rigestudy-- wer havera pretty good idea of what's | 
“2 going to be effected because we draw analogies between 
30 


the two. inowoudl dad ivrsth. ims the matter ofs chot-ceshe would 
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: prefer to see it up on the higher country of Richards 

z Island and near Tununk or back inland off the low, flat 

3 delta. I think there are a lot of reasons for that, 

: not omly concerning the birds, but also the storm tides 

: that can cover that area and the degree of dispersal of 

. all the things they have around a drill rig. 

‘ Imperial had a rather serious 

: spill on a rig just a couple of hundred yards north of 

- their proposed Taglu scrubbing plant and it was compounde 
ie by a storm surge and snow right at the end of the season. 
ee It flooded out their sump and it did spread over quite 

Pe a large area. Fortunately it was mostly light oils and 
Pe diesels and things like that but you could see what 
ce happened, how far it dispersed. I would think it would 
te be desirable to get it off the low land into the nearby 
a Richards Island, and preferably, I would have to agree 

th with Dr. Gunn, completely south of there. I can see his 
48 preference because a highway probably will be built anywa 
by up on that area. The channels in and the plans of Imperial 
ae to bring the equipment to the Taglu scrubbing plant, or 
ay whatever it's called, would call for straightening of 
23 some of the channels. They would have to dredge to get 
= in there -- they're prefabing this thing I thinkvon the 
24 west coast and bringing it around. It's been a rather 
a3 horrendous Jgob.to get it vinto that .-particular area, 
ze The channels into Taglu have -- 
21 this is one.favor 2.cid for Imperial. _I gave, them all 

2% the depth soundings when they first started in there. 
2% They wanted.to.go, overland in the first place and I told 
30 


them. they .could do it by barge, but these large barges 
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Cross-Exam by Goudge 
that would be required would call for some dredging. 
Channels are variable from sixteen to down to about four 
or five feet in some areas. They have some considerable 
construction problems which I think would be undesirable. 
I think for their own benefit, I think they could get 
in there a lot easier if they had their scrubbing plant 
at Tununuk or Swimming Point, or in that general vicinity 

Q At least out of the lowland 

A Yes. 

Q Now, one of the things 
that you've had considerable experience With;.~i°m Suwe, 
sir, is the control of aircraft in the bird Sanctuary and 
elsewhere. There's no doubt that air traffic is going 
to have to be controlled over the delta and particularly 
near the gas plants and compressor stations and over the 
bird sanctuary and I take it, you agree with that? 

A Yes. 

Q The means that we've had 
recited to us of controlling them, include height 
restrictions, takeoff restrictions, time restrictions 
and designated flight pathways. Does that encompass the 
bulk of restrictive techniques that you're familiar with? 

A Well, the M.O.T. has 
complete jurisdiction over aircraft control and height 
levels and things like that. I think this is up..to. them. 
What we did with Imperial Oil's cooperation on that summed 
time operation at Taglu was prescribe a route that went 
up the center of Richards Island and hooked in from the 
Side. It was sort of a button hook shaped flight pattern 


Theyenforced it simply by telling the eontractor this: was 
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; part of the job and if theyvaried, they could find anothe 
: fuel’ company so -- 

; QO How was it enforced as a 

: practical matter? Obviously, there weren't inspectors 

: out there every day looking up. Is it a practical kind 

‘ of constraint? 

: A D-think in this case, 

; it was because it was not necessarily their own aircraft. 
: It was a contracted. I forgot. I think it was. I'm 

. not sure what helicopter company, but it's irrelevant. 

a They put it right in the contract with them, as I under- 
i stand it. They've mounted the flight path and elevations 
. in the contract, helicopter company's briefing shed 
es and so on, and I think if they varied from it, he took 
i push andthe rig and the people coordinating at Tununuk 

i were advised to let them know about it, posthaste and 

‘- if they went off on frolicking detours, if you want a 

7 legal term, they probably would have had another company 
ss doing the job very quickly. 
ac Q What about height restrictibdns./ 
ss Obviously they can be imposed but how are they enforcablef 
i A We've put height restrictions 
: on just about all of our sanctuary permits where an oil 

= company or seismic company is involved in aircraft. That 
= height is usually 1500 feet.In some areas, that's not 
: very practical because 1500 feet is seldom achieved in a 
ap foggy situation around the delta. We hold the company 
ss that gets the permit responsible and subject to a cancellp- 


tion of their migratory bird sanctuary permit. Now, 
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d more recently, the land use permits are -- our permits 

2 sort of dovetailed in with land use permits of Indian 

3 Affairs and I think people from Indian Affairs can update 

4 you on the mechanics of that. 


5 Q What concerns me is a very 


6] simple thing, how do you tell when the plane is below 


7 the designated lowlevel? 
8 A I think, with a fair degree 
9 of experience of aircraft around here, you can get a 


10 rough idea of how high they are. M.O.T. I think, has 
14 the -- in one situation where I know, M.O.T. actually 


2 put out notams and things like that. 


13 Q Put out what, I'm sorry? 
14 A Notice to airman, I'm 
LS eOrty. It*s a pilot's term. ‘the Protection of the 


16 whooping cranes in Wood Buffalo Park, M.O.T. have put 


14 out height requirements that have been in effect for 

18 many years over that particular area. 

19 Q If you put these techniques 
20 together, the height restrictions, the time Restrictions 


24 and the designated flight pathways, are you satisfied 


22 that they constitute together asufficient . set of 


28 regulatory tools to do the job as far as birds are 

24 concerned? 

Oe A Yes, with some qualifications. 
26 Q What are thdgualifications? 

AN | A Well, there are a lot of 

28 other aircraft flying around the Arctic that are charter 

29 right here in town and they're not necessarily affected 


30 by these restrictions. We're -- 
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1 

3 Q Should they be? 

3 A What we're after is these 

4 routine flights that are just going back and forth. 

5 ine Taglu Operation, I ‘think, called Lor, On up to £ive 

6 or six flights a day -- both helicopter and twin otter. 
; That becomes quite a heavy usage over a prescribed route. 
3 Normal charter operations are usually off in all directiohs 
9 and the frequency of flight is much reduced. It could 
10 be the situation where there's a lot of aceiavity.” ~ Mr’. 
ll Webb's company when they were doing their work, at one 
12 point, were probably running more flights than the 
13 Imperial Oil was, for a while. A pollution of biologists 
14 | perhaps. 

15 Q Do you think it necessary 
16 Ghat alt foionts be controlled in this way? 

7 A No. I can see it applying 
18 as the example I gave you on a thing like whooping cranest- 
19 a very definite situation. There might be some 
29 possibilities in a few critical areas, concentration of 
21 colony nesting areas where I think to enforce more 
22 than just our sanctuary permit stipulations on that would 
23 be to request M.O.T.'s cooperation on height levels and 
a4 tere is a 1Ot of "teeth in that. 
25 Q Now, finally, sir I handed 
26 Mr. Bayly earlier today a map on which I asked him to 
27 get you to draw a route so that we'd have it before us. 





28 Have you done that? 
A I'll repeat my cynicism 


30 about the maps that you're using, but, yes, they're here. 








vit ov qu a es ary 


a ike a 
tne 7 iia a} ‘on 





aM " yakutses % 30! a | a 
emo 3s ,axow thedt patob exw A are ee | ae 7 : 
eit aedt astipt 2 oxen ptm yidsdorq ox9W ven st ; " 





ejatpoloid to nabsubiog AU - .efbitw & toz ,asw [to tekxsgnt | tr en 
' ¥ came Cee 

vitensden $i aAntds Hoy oa 2 | BOP eat | hes | epi} 

Sysaw eid? ag hel Loxs0o od esitp tts tte ted 150 ee, 

| ar, 

paiytogs at esa nso tT ,om 8 6A aml . 1g ; aay 

parexe paigootw eAll onld? 6 no woy s¥ap I oiqmaxe odd 25 Hor om 

: amoe sd team Fy er Hokssutte etintteb yxy 6 jer en 

to noitsuiasodeo .eseus Lnoktixs wet & al astitlidteeod los Beta 

prom soteIne ot Anidg T ezetw esexs paitesn — ynoloo cs 

bluow tsd3 AG anottslyqize timieq yxarsonse xt0 zene ast ies . 


bas elavel tdpied no nolisieqoos 8.7. O.M tesupst ot sd | ec | 
_ stadt ns tees to gol 6 at sted3 ts 

Bebasd I she ,yifent? ,wow Q | | a Bs | 
o+ min betas I doldw HO qsm 6 vebos telixss yiys& .31éM as | 

| ,au ayoted +i sved b'sw tsdz oe ssuor 6B wWeEtb oF voy 39p | cs 
| ‘Stpd2 enob wey avBR Tec 
mMaioinyo ym tseqeaz II*T A . les 


4 : " 


eto ex'yett ,eey .tod ,paiay si"soy Jsde aqam sat suods 7 o- 





L WE 











PCy 23 


TRE PGR THWG Lako, 
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Percy, Grainger, Barry, 


stirling, Smith, Stein, 

Sergeant, 

Cross-Exam by Goudge 

- QO subject to that and I 

pom. as far as you're concerned, the Barry route, 
as 1-can call it on that, is preferable to the cross-delt 
proposal insofar as impact on birds is concerned. 

A M-hm 

Q You extend that to impact 
On mammals and fish as well? 

A Pthink So. Looking at it 
here before me, I've gone more than just cross-delta. 
I started way up past Oaks Point and connected up the 
Dew Line sites as well. It crosses the delta perhaps a 
tittle closer, It might even be shorter than the cross- 
delta route. Maybe their economists might buy that. It 
crosses Shallow Bay, it's still assuming that they have 
to cross the delta. It crosses Shallow Bay in an area 
which is outside of Dr. Sergeant's area of interest in 
the whales. I think probably, from my experience-in™ 
trying to run a boat out through there, Ma eee black 
Streaks of mud. It's too shallow for whales. It's furthe 
in Shallow Bay it parallelsit I would say, there's no 
scale on this map about ten or fifteen miles further up— 
stream or in Shallow Bay. It avoids some of the areas 
that I was concerned about, especially staging waterfowl 
It avoids the whale area. I think with some request for 
help from my compatriot Vern Hawley on the distribution 
of muskrats and beaver, I think it will cross an area 
that is not one of the prime areas for muskrats or beaver 
through the delta. It follows that scrub willow route 


that I was describing this morning. 
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Cross-Exam by Goudge 


QO Now, if I asked you to 
4 compare the advantages of that route with the proposed 
3 prime route of Canadian Arctic Gas in terms of impact 
4 on birds, what would you say? 
=) A To the prime route is, it's 
6 with the exception of the stretch where I keep drumming 
7 in along the already disturbed Dew Line Seat == Sives, 
8 in that fall staging area which has been well documented 





9 by Dr. Gunn and so on. I can't get too excited about 
impact on birds except with the exception of that North 
Slope part. 

Q So that the prime route 
would be preferable to the Barry route? 

A Very, very much so. 

Q And would you extend that 
preference to take in impact on mammals and fish as well, 
or do you feel competent to do that? 

A Z, don know) #f daikesto 
fish for graylings so I would worry about crossing 
graylings streams, but I think the fishery and biologists 
and mammologists can speak to that better than I can. 

MR. GOUDGE: Thank you sir, 
very muchy «Sib. Those..are sald athe questions I have of 
this panels ' Iowegrateful efor everybody's forebearance. 


THE COMMISSIONER: Any re-examinh&- 


tion? 
MR. BAYLY: No re-examination, sir. 
THE COMMISSIONER: Just one 
question, Dr. Sergeant. You referred to -- this is -- 


you referred to"tribes of whales". What do you call thatt- 
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= ety apy Percy, Grainger, Barry, 
kings Semin) Stein, 
Sergeant, 


Cross-Exam by Goudge 





those 5,000 whales? Do you call them a herd or populatio et 
or what? 

WITNESS SERGEANT: TI think 
that they're called the Beaufort Sea population ‘or stock. 


Those words are used more or less Synonymously. 





Q And is the word "herd" 
used? 

A Yes.. As occupying a define 
area, IT think, 

Q Then you threw in the wor 
btrube” there. 

A i Was -tryingeto vee a sub, 


grouping there and from what Dr. Stirling said about 
other vertebrates, it's possible that those have traditio al 
behavior. It's a little hard to tell without some very 
sensitive methods. 

Q Well, thank you very much, 
Diweerainger and) Dr, Percy, Dr, Barry, Dro tda reno, 
Dr. Smith, Dr. Sergeant, Mr. Stein. We've had two very 
densely packed days in which you've provided us with a 
great deal of useful knowledge and we appreciate it very, 
very much. I found it most helpful. So let me thank 
you and wish you a pleasant flight down south in the 
morning and I expect we'll see some of yOu® again’ a) ecomwe (1h 
adjourn. I think we'll adjourn till ten in the morning, 
SO we can Sleep in. 


(PROCEEDINGS ADJOURNED TO FEBRUARY LA 2G) 
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1 LW, NeWels 
2] : February 12, 1976. 
(PROCEEDINGS RESUMED AT 10:30 A.M.) 

MR. GOUDGE: I have two or 
three matters to table before we begin with the next 
panel, the first of which was not formally tabled at 
the end of last evening but should be, is the map that 
Dr. Barry drew his own route on. I have it now marked 
out and perhaps it could be filed. 

(MAP SHOWING DR. BARRY'S ROUTE MARKED EXHIBIT 457) 

MR. GOUDGE: Then, sir, I 
have five separate filings sent to us by Mr. Ballem 


Thay 


on behalf of his clients. The first is a document _ 
which was requested of Gulf Oil of Canada and is supp- 
lied by them, a study table called: 
"Aerial seeding of winter roads and rig sites 
in the Mackenzie Delta Region, N.W.T." 
I would like to file that for Mr. Ballem. 
(TABLE CALLED "AERIAL SEEDING OF WINTER ROADS 
& RIG SITES IN THE MACKENZIE DELTA" MARKED 
EXHIBIT 458) 

MR. GOUDGE: Then there are 
four other matters that he has forwarded for filing 
in response to requests that were made of his clients' 
witnesses when they were here. The first is a manus- 
cript entitled: 

"Fishery Resources of the Western Arctic" 
Dy J.C. Hunter. 
(MANUSCRIPT "FISHERY RESOURCES OF THE WESTERN 


ARCTIC” BY J.G. HUNTER MARKED EXHIBIT 459) 
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BURNABY 2, B&c. 


a) COPE, which is directed to you as well with regard to 


1 MR. GOUDGE: The second is 

2 a loose-leaf binder entitled: 

3 "Gulf O11 of Canada, Arctic Division, Oil 

4 Spill Action Plan for Land-based operations 

5 in Territorial Areas." 

6 (BINDER ENTITLED "GULF OIL OF CANADA, ARCTIC 

7 DIVISION, OIL SPILL ACTION PLAN FOR LAND-BASED 

8 OPERATIONS IN TERRITORIAL AREAS" MARKED EXHIBIT 

9 460) 

10 MR. GOUDGE: The third is a 

1 letter from Gulf Canada outlining their proposed 

12 environmental program for 1976. 
in (LETTER FROM GULF CANADA RE PROPOSED ENVIRONMERTA 
14 PROGRAM FOR 1976 MARKED EXHIBIT 461) 

1s MR. GOUDGE: The fourth is | 
1% a letter from Gulf Canada indicating startup dates | 
17 for wheeled traffic on the winter road from Lucas 

18 Point to Parsons Lake, so if I could file those four 
19 documents;s they are really filings by the producers. 
20 (LETTER FROM GULF CANADA RE STARTUP DATES FOR 
vl WHEELED TRAFFIC ON WINTER ROADS, LUCAS POINT 
oD TO PARSONS LAKE, MARKED EXHIBIT 462) 
IR MR. BAYLY: At yourcrequest 

24 we have asked the Department of Social Development in 
OG Yellowknife to send us statistics which came up in 

26 our cross-examination of Dr. Hobart, and I have these 
yi statistics for the various regions, requested both by 
28 you and by Mr. Ballem for the producers, together 
29 with a copy of a letter addressed to Gail Noble of 
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7 these statistics, as in some cases they don't appear 
2 to be exactly what we asked for but it's what's avail- 
3 able. 
4 THE COMMISSIONER: All right, 
= yes, those should be marked. 
6 (STATISTICS FROM DEPT. OF SOCIAL DEVELOPMENT 
7 MARKED EXHIBIT 463) 
8 THE COMMISSIONER: Mr. Marshall, 
9 before you arrived we asked Dr. Barry to indicate on 
10 the map the route that he would propose for the gas 
17 pipeline to cross the delta. He had a number of other 
12 points he made about the route your clients chose. 
ee We asked Mr. Carter to make sure those matters were 
14 brought to the attention of your witnesses so - they 
15 could comment on them next week. 
aWs I only take the liberty of 
17 raising it now because Mr. Carter, in his anxiety to 
18 get off to Mexico, might not at the airport last 
19 night have made you fully aware of all of these 
20 matters. So at any rate you might start with Dr. 
2a. Barry's map and then go back to Dr. Barry's written 
22 evidence. At any rate, I'm sure you will, so -- 
23 MR. GOUDGE: This completes 
24 the preliminary matters. The next panel of witnes- 
35 ses consist of Messrs. 
26 Barry Yates and Larry Elkin. Their presence has been 
oe expedited by us and they will be addressing the 
28 regional planning process proposed for the Mackenzie 
20 Delta region to deal with development .consequential on 


30 the expansion of hydrocarbon or other matters that may 
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Yates & Elkin 
In Chief 
1 goon im the delta.” 2 would tike, rc 2 May, “Sir, to 
2 introduce and qualify them to you. 
3 
4 A. BARRY YATES, 
LARRY ELKIN, sworn: 
a) 
Z DIRECT EXAMINATION BY MR.GOUDGE: 
: Q First Mr. Yates, sir, 
d you're at present the Director of Northern Policy and 
9 Program Planning Branch-- Northern Affairs Progran , 
a Department of Indian Affairs & Northern Development , 
is that correct? 
sie’ 
js WITNESS YATES: That is correct. 
re Q And you were educated first 
4 at the University of London, England, in 1952 in 
1s ‘engineering and later in military engineering at the 
te University of Glasgow. 
7 A In reverse order, actually. 
1 
1s Q iimesorry sand ‘then, -£Lo 
ne 1942 to 1952 you were in the Corps of Royal Engineers 
ras of the British Army, and came to Canada thereafter. 
A Thati secorrect. 
21 
34 Q And you joined the 
a3 Department of Northern Development in Ottawa in 1959, 
ae first as assistant head, and then as chief engineer 
25 of the Northern Administration Branch. 
A Yes. 
26 
27 Q And+then;.Sironi.take it 
28 in 1966 you left the technical field but continued 
39 working on northern matters as assistant director of 


the Northern Administration Branch, and then as 
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1 director of the Territorial Relations Branch. 

2 A That's correct. 

3 Q And in 1969 you became 

4 the director of the Northern Economic Development 

5 Branch. 

6 A Yes. 

7 Q AN Gein eL97 3. the. first 

8 director of the newly established Northern Policy & 

9 Program Planning Branch. 
0 A Yes. 
deh Q And that's your present 
2 posleton pis in. 
13 A That's correct. 
14 Q Now Mr. Elkin, youpra: 
5 at present, as I understand it, the Director, Department 
16 of Planning & Program Evaluation, Government of the 
1? Northwest Territories. 
18 | WITNESS ELKIN: That's correct. 
L9 Q And you were educated | 
20 first at the University of Saskatchewan in geological 
21 engineering, and thereafter in business administration 
00 and public administration at the Universities of 
23 Saskatchewan and Carleton. 
24 . A That's correct. 
25 Q And you've held a variet 
26 | of positions and I take it if we can.start. at, about 
at 1966, you': became area administrator, Department of 
28 Indian Affairs & Northern Development at that time 
29 in Rankin Inlet. 


30 A It was at Coral Harbour 








pe re The i ae ron 14 <aet 
tresexq tuoy a'iedd BOA 9 Se TE be 
MAP Orns) . -tke ,moliieoq 


i ‘ahi’ 


stoaxtoo a’ sedT OA 
sosjuay (aidld .32M wou. rel oj een id Sa 
thomsxsqed otpettG sit .3f basctauebny T es qonenetgeds 
ert to jnomnreved ,sobtsulava merpord 8 prinnsld Jo 
| -eetrosixze? Jaswis1on 
.joerxon e'tedT :noNa eeavTI 
betsoubs Siew voy BRA 0 4 . nds 
Isvipofoer at aswedotexgs2? to ysiatevind oft 9s darks 
notisiteinimbs ssenterd ni tedisszedt bas ,patteanipns 
to seitivievinl ent js noltsiseinimbs oilduq bas 
sfotjelzrsd bane nswerotstase® 
.Jos1x0d a seiT A aes P20Sh Oe 
tetisy s bled ev" voy bn&d Qg or “2 Fay ae 
tuods Js 31832 mAS ew It +t oxe? I Sas enoisieoq 20 
to jmmsisqed ,1Ossxieinimbs seis smsoed (oy ,daet 
ents teft 36 tnemgoleved frveridxOW @ a2 823A) nekbnt 


, Ss ae 
wJelat nidinsa at 





asodieh' [e200 Se esw ot A yah) ee 4d i‘ w ecy 

























LESS 


ALLCWEST REPORTING LTD. 


BURNABY 2, 8.C. Yates & Elkin 
, In Chief 
SLLat 
Q I see, and then Rankin 
Inlet? 


A And then Rankin Inlet, 
thats veorrect: 

Q And. rrom 1967 to October, 
"68 you were assistant regional administrator, 


Baffin Region, Department of Indian Affairs & Northern 


Development. Is that correct? 
A Mats Correct, ves. 
Q And you've held a 


variety of positions, I take it, in the Government 
of the Northwest Territories since that time and in 
wirky 1973 you became director, executive-secretary, 
Government of the Northwest Territories. 

A That's correct. 

Q And when, sir, did you 
assume your present position of director, Department 
of Planning & Program Evaluation? 

A The Department was 
re-organized in August, although many of Brie roles 
that we now carry out we carried out before as well. 

Q So that as of August, 
1975, you'lassumed your present position. 

A INat 1S COLrrecn. 

Q Now gentlemen, if you 
would turn to your prepared evidence, I've distributed. 
copies of this, Mr. Commissioner; let me begin by askin 
you what are the responsibilities of you both relative 


to regional planning in the Mackenzie Delta? 
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WITNESS YATES: Well, Mr. 
Commissioner, we are co-chairmen of the Federal- 
Territorial Regional Planning Committee for the 
Mackenzie Delta. This committee is part of the 
system of committees which are known as the Advisory 
Committee on Northern Development, which reports to 
the Minister of Indian Affairs & Northern Development. 
The Regional Planning Committee was established early 
in 1975 and. met. for the -firet time in April, 1975. 

A list of the current membership has been attached 
to the summary of evidence. 

Q Mr. Yates, that is the 
first document that is attached at the end of your 
prepared evidence? 

A That is. correct. 

Q Headed: | 

"Membership of the Federal-Territorial Regional | 
Planning Committee for the Mackenzie Delta." 

A That's correct. 

Q Then, sir, what's the 
background to this initiative? 

A Well, the Department 
of Indian Affairs & Northern Development and the 
Government of the Territories have been involved, of 
course, in planningin the north for many years. 

It's been required tor many of the existing communities, 
for those which have undergone substantial expansion 
such as Yellowknife, or for completely new communities 
as in the case of Inuvik. On a broader scale, 


planning has also been required in the fields of 
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transportation, communications, health, education, 





and so on. Both governments have been involved of 
necessity because of the differing responsibilities. 

At the same time, local 
consultation has been an important element in these 
planning efforts. In the case of the Mackenzie Delta 
however, because of the duration, scope and extent of 
the possible local impacts of proposed oil and gas 
development , it seemed apparent that Particular effor 
ts would be required for integrated planning and 
community participation. The two governments each 
made policy commitments to this regional planning 
approach, with a view to possibly extending the 
experience beyond the delta to other parts of the 
N.W.T. The effort of regional planning does indeed 
carry a high priority with both governments. 

Q Sir, on what basis were 


the boundaries of the Mackenzie Delta region defined? 





A For the purposes of 
preparing the regional plan, the Mackenzie Delta 
region was defined to include the five communities 
Of Aklavik, Arctic Red River, Fort McPherson, Inuvik 
and Tuktoyaktuk. This particular region was chosen 
because it is likely to be the region of most 
intense oil and gas development activity, and is like- 
ly to be the area of greatest impact. Tus ,., Of .Gourse, 
is not to say that there will not be impact in other 


communities in the valley or on the coast, or that 





no planning is required there. Indeed, we have to 


give serious consideration to ways by which a 
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1 comprehensive planning framework might be instituted 
“ in other regions of the Territories. 

3 Q Then sir, what is 

4 regional planning? 

5 A Well, planning is a 

6 process through which people make use of whatever 

, 


tools or instruments available to them to achieve 
their goals and objectives. For example, communities 
often have town plans which indicate the sort of 
community that people would like to have in the future 
and what will be done to reach that objective. Town 
plans frequently indicate to what level the people 
wish the community to grow, what kind of jobs they 
would like to have in the future, what new industry 
should be established, where new industry or new 
houses should be established, what steps the community 


is going to take to attract certain things that are 





wanted, and what steps they're going to take to dis- 
courage things that they do not want. Regional 
planning is simply an extension of this idea to an 
area which includes more than one community, and to 
the area between those communities. 

The characteristics of the 
type of regional planning we are looking towards are 
generally, first an opportunity fOr community 
participation in the planning process, bringing the 
planning activities together to facilitate contact 
between community groups and planners. I should just 
comment that this is not a general characteristic 


of regional planning as such. It's one that we conside 
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In Chief 


particularly important in this case. 
Secondly, to provide a focus 
for planning where planning activities already exists 
but is diffused among a number of departments and 
levels of government. In these circumstances regional 
planning provides an umbrella to integrate planning 
activities and ensure that the planning is comprehen- 
Sive. 

Thirdly, to provide planners 
and community groups with an overview of planning 
activity at each point in time. This allows planning 
to proceed in an initiative manner rather than a 
reactive manner. 

Q Sir, what's the product 
of this regional planning? 

A Well, I've contemplated 
by the Department and the Territorial Government it 
should be seen as a process of inter-action between 
elected officials, government planners, administrators 
of government programs, and the people in the region 
to achieve a balanced plan for future economic and 
social development. The purpose of creating a local 
Regional Planning Committee is to provide a focus 
for this local input to the plan and not to introduce 
a new level of governmmt. Its role is advisory and 
not legislative. The objective is to produce a 
written plan for economic development activities, 
employment for local people, provision of local govern 
Ment infrastructure, and social services, management 


of land use, maintenance of community values and so 
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TOrENS However, it's seen as a continuing process 
and any plan that is prepared has to be flexible and 
responsive to changes as circumstances warrant, taking 
into account the views of all who are involved in the 
process. An overall plan proposed by government 
planners will be subject to change to take into 
account the views of the various interest groups who 
look at the plan as a whole. 

Q What has been done to 
institute this process in the Mackenzie Delta ¢ 

A The first step was the 

creation of the Federal-Territorial Regional Planning 

Committee for the Mackenzie Delta. At the first of 

three meetings of this Committee, the highest priority 

was placed on forming an Advisory Committee of 

representatives of the delta communities. Again 

there's a chart attached to the summary which is 

the second chart, which shows the organization 

structure -- I'm sorry, it's the third piece, 
"Mackenzie Delta Regional Planning Committee 
Structure,” 

which shows the structure of this process that now 

exists. 

In creating the organizationa 
context for regional planning, a number of factors 
were taken into account. First there was a division 
of responsibility between the Federal and Territorial 
Governments . For example, while most aspects of 
social and local economic planning are undertaken 


by the Northwest Territories Government, responsibilit 
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I for transportation, communications, land use planning 
2 rests primarily with Federal Government Departments. 
3 While it is the function of the A.C.N.D. (the Advisory 
4 Committee on Northern Development) to bring these 
2 together, it's outside the operational framework of 
6 the A.C.N.D. to do so on a day to day basis. Regional 
7 planning provides an organizational framework within 
8 which this can be accomplished. 
9 There are three committees 
10 involved in the development of the regional plans 
11 for the delta. The Federal-Territorial Regional 
12 Planning Committee, which is the senior committee, 
13 the Territorial Regional Planning Committee, and the 
14 Regional Planning Committee. The first of these is 
15 the senior one which I have mentioned, is co- ‘chaired 
te by the Department and the Government of the Northwest 
1? Territories, myself and Mr. Elkin. 
18 As can be seen from the chart 
19 membership consists of representatives from the 
3 departments concerned of the Government of the 
Fe Northwest Territories and from a number of Federal 
Departments. The function of this committee is to 
“a direct the preparation of a development plan to cope 
Zé with the impact of development triggered by oil and 
a gas development in a manner consistent with Federal 
ze and Territorial Governmmt objectives and priorities. 
“a The Territorial Regional 
Ze Planning Committee is comprised of representatives 
22 from departments of the Territorial Government -- 
30 


Social Development, Economic Development, Education, 
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‘Local Government,and Natural & Cultural Affairs, as 


well as the assistant regional director in Inuvik. 
Its function is to co-ordinate planning within the 
Territorial Government, and I should mention there 
is an informal federal body somewhat similar to this 
where we meet together to discuss the federal side 
in the same way as this is done Lerritorially. 

The Regional Planning 
Committee acts in an advisory capacity to the 
Federal-Territorial Regional Planning Committee, 
providing a basis for local input and feedback to the 
regional planning process. This committee is still 
in the early stages of development and has undergone 
some changes in structure since its inception. JInit- 
ially the committee cmmsisted of one representative 
nominated from the elected councils of each of the 
five delta communities, plus ex-officio members from 
the Territorial Council, the Committee for Original 
Peoples Entitlement, the Indian Brotherhood, and the 
Metis Association of the Northwest Territories. As 
a result of recent discussions within the committee, 
the committee in cmsultation with the government, 
have indicated their desire to increase the community 
representation from one to two, to be chosen ina 
manner to be decided independently by each community 
participating. Although the ex-officio members have 
no vote, they participate in all Regional Planning 
Committee meetings and discussions. 


The committee currently has 


one full-time statt position, which*is.as vet unfilled 





Ul 


. Ms inion 


oe oie i 





pninnel4d Bek ae siemeee Kok ted, otto, ride mi: 


“eae of tones votives ns at atze gedsimnoo — 1 
_osddiinnbd pndanat’ (onotyen LetxothareTetswenet ee : 

ont oF xoedbeo? Bis Yigat teoof x0 elasd e'/patbiverg okey 4 
rtge BF begdtmmes Bid? .@ae00sq'pnianely Isnotpss a a 
enopzebay ead bas gaemqoLeveb to espste ylise edt nt ler y aie! 
-jinl ‘,nolgqsont eff conte saddoussza mt sepnisds emoe cise = ie 


avistsdneee1qex end) Xo bevetem> sett inmoo edd ylisi jet | Sei d 
sd¢ 420 Hoss to Sfidrvos betoels eft mor? besenimon | j at aed 
mox? etedmem oleitiG-xe adfqg ,setttnummos sifteb evit mS] 
Isntpra0 xz0% 3634iho? es ,lionvod isiiojizuet siz ef mo 4 
odd bes!  beceteweManiber edt jenseetalyibwerqess Pel = a4 
eA  eeligs isis? taewdstou edd to" noltskooses ‘aitoéM | ‘os . a 
,agtsimmos odt nidtiw eroieesoelb tisost 20° aivest s . fis | =] 
,jnomarevoe Bde dtiw nolttstivamo al 9et3 inmoo ent \'ss el 
¥itaumrioon eit sesetont ot o1feeb tiedt betsolthbak evad jes 
s ni needs ed of ,Ows OF Sno mor? AotsssIneaetqe: os 
y3tnummos dose yd yijnebdsdebat bebiseb ed o3 tenasm es J 
evsd stedman ololtio-xs ott dpuotitiA “.enistegtoisisq as 
ptinusl4 issobpeA Iis di estagtoisieq yeds ,esov on yrs 
-enolbeausekb has apaisesn $833 immo ‘BS 
asd ylinetiws esttimmon SsdT ° - | 3 O. yei'4 jes 





bellitay doy es ei doitw \foltteoq 2ssavemts+Lletceno bt 


ALC WEST (REPORTING G&G. 18741 
BURNARY 7, B.C. 


Yates & Elkin 


In Chief 
1 which will be located in Inuvik and an amnual budget 
2 of $55,000 which is broken down as follows: 
3 Staff salaries and benefits - $35,000 
4 Office & equipment rental - $ 5,000 
5 Staff travel - $ 5,000 


Association travel & honorariuys 000 
lA e 


Q Then, sir, why does 
the Regonal Planning Committee not have decision- 
making power? 

A | The committee has not 
been established as a new tier of governm ent * (56 
is rather to provide a mechanism for an examination 
of planning alternatives by local people and a focus 
for local input. As such, the responsibility for 
making decisions remains unchanged, although the 
quality of these decisions is expected to be improved 
as a result of the broader input and the more compre- 
hensive examination of alternatives available to 
the decision-makers through the work of the Regional 
Planning Committee. 

Q What work has been under 
taken within this organizational structure? 

A Regional planning for 
the delta takes as its starting point two basically 
different planning scenarios. One envisages extensive 
oil and gas development including gas plants, the 
gas pipeline, continuing seismic and exploration 
activity, te possible oil pipeline, and related 
infrastructure developments. Another scenario envis- 


ages no oil and gas development over the planning 
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period. Major factors which determine which scenario 
will be realized in the delta are questions of nationa 


policy, and as such are not within the scope of the 


regional plan. However, because the possibility of 
a pipeline is very real, and the potential impact 
for such developments are great, primary attention 


in the early stages has been focused on the situations 





| 

| 
which would occur if there were to be a pipeline. 

Oil and gas developments 

proposed for the delta, if they are adopted, will pre- 
sent difficult choices for planners and for residents 
of the region. Fundamental tradeoffs in realizing the 
objectives of maximizing benefits and Minimizing of 
social disruptions are one of these choices. This 
could involve major decisions concerning infrastructur 


investment such as the expansion of Inuvik, develop- 


ment of port facilities on the Arctic Coast, the E 
siting and construction of airports and roads in the 
region, and the extension of communication facilities, 
In addition planning will be required to determine 
how and to what extent local industry should be 
encouraged, how social services should be extended, 
and what demands will be made on the education system. 
At the same time questions may arise concerning the 
development of resources other than oil and gas in 
the region, and in reserving options for the pursuit 
of traditional hunting, fishing and trapping activitie 
Staff work on preparing the 


regional plan began in mid-1975, with the identifica- 


ton of proposed developments in the-delta region, and 
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the scope for varying the socio-economic impact on the 
people of the region. | 
Early work concentrated on 
isolating possible combinations of events which, for 
the sake of convenience, we have called "options". 
We recognize this isn't perhaps the best word. In 
addition, attention was focused on preparing the 
data base, including such matters as existing infra- 
structure capacity, school enrolment, and the present 
government plan to increase the capacity and so on. 
Combinations of events corresponding to four general 
levels of impact were identified and discussed. At 
the same time, contact was made by the Government of 


the Northwest Territories, Department of Local 





Government , with the Community Councirs ior Give 
communities of the delta to establish a local Regional 
Planning Committee which would serve as a focus for 
obtaining local input to the plan. This committee 
met for the first time in November and chose to 
invite COPE and the Indian Brotherhood of the North- 
west Territories to join the committee as ex-officio 
members. Also at this first meeting committee members 
were presented with some of the staff papers which had 
previously been cmsidered strictly for discussion 
purposes by the Federal-Territorial Regional Planning 
Committee. 

Shortly after, some members 
of the local committee, accompanied by some staff from 
COPE, the Government of the Northwest Territories and 


the Department, travelled to Alaska to consider at 
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1 first hand the impact of the Alyeska Pipeline. In 

a January regional planning staff from the Government 

3 of the Northwest Territories and the Department, at 

4 the request of the Regional Planning Committee in 

5) the delta, made a presentation in each community 

6 based on some of the staff work which had been passed 

7 to the Regional Planning Committee. 

8 Q ieee particular 

] studies are being done? 
10 A Since 1975, when staff 
11 work by both governments was put in hand, a number of 
iA studies have been undertaken. In the transport and 
13 communications areas, inventories of existing facili- 
14 ties have been completed and work is in hand to 
LS examine the Paneieke fehl ae in terms of infrastructure 
16 requirements for various combinations of events. 
a7 Similarly, in the social development amd education areag$,. 
18 inventories of existing programs and facilities are 
19 now complete, with work under way to examine the 
20 implications of the combinations of events. 
21 Work on land use has concen- 
22 trated on identifying from existing land use information 
23 maps and other sources present land uses and terrain 
24 sensitivity in the region. At the same time the 
25 regions' economic capability has been inventoried 
26 and an alternative program for economic development 
27 are being studied. Parallelling this, an examinatio 
28 of energy requirements in the region has been under- 
29 taken which will serve as a basis for an overall study 





= of how energy should be supplied to.the region. 
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Finally, a demographic employ- 





ment projection models have been developed to provide 
a statistical background for planning. Currently work 
is in hand at the committee levei to obtain general 
agreement regarding the suitability of the currently 
identified combinations of events for planning purpose 
and staff work is proceeding on a broad front to 


assist in a general way costs and benefits associated 


with the combinations. 


Q What are the principal 
elements of the combination of events DUE Up for 
comment? 

A Attached to the material 
is a chart which shows how the combination of events 
was outlined for discussion purposes. 

Q That's the last chart, 
Dipak es ab. 

A That's the chart titled: 

"How Delta Communities would be affected by 
the, variousyopkions s+” 

Two of these are based on 
pipeline development with minimum impact and maximum 
impact, and are not being further developed at this 
time. Of the remaining three combinations of 
events, one envisages no major oil and gas development 
in the period to 1985, while the other two envisage 
major oil and gas developments with low and medium 
impact. The local Regional Planning Committee has 
also been asked to consider the various combinations 


of events which have been identified, not with a view 
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to making an absolute choice between Options, but 


rather to indicate those elements of each combination 





of events they would wish the regional planning staff 
to explore further. 

THE COMMISSIONER: Excuse 
me, Mr. Yates. Two options based on pipeline develop 
ment with minimum impact and maximum impact. I Cort 
want to sound stupid, but is that Foothills and Arctic 
Gas? 

A No. Siz... These are 
the definition of "minimum" and high impact is the 
-_ impact on the communities, if indeed things are allowe 
“te run_without any control whatsoever, that's what 
we would call high impact; and low impact is the 
same thing at the absolute other end of the extreme. 
So for the purposes of our staff work, we have selec- 
ted, recognizing that the people in the communities 
have not had sufficient opportunity to really become 
acquainted with what these options involve, we have 
chosen the middle ones to proceed on for planning 
purposes. 

MR. GOUDGE: Q Then, sir, 
you were referring to the remaining three combinations 
of events. 


THE COMMISSIONER: Well, excuse 





me, so that both models in a sense could be superimposed 


25 on either Arctic Gas or Foothills? 
28 A That's right. The 
Za third one, Mr. Goudge, isthe no development option. 


30 MR. GOUDGE: Sorry. 
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1 Q Could you carry on, 
2 please? | 
3 A I think we would want | 
4 to stress that the staff work that is being carried ae 
5 currently is for discussion purposes Onlyseand tach shod 
6 not be construed as representing any decisions on | 
7 the part of government. The very purpose of it is | 
8 to provide information to the communities so that they 
9 may share in shaping these proposals. 

10 Eventually an overall plan 

11 would be drafted, incorporating the components in 

12 light of the advice on them to the different comnuni- 

13 ties. This draft plan would then form the basis of 

14 further discussions before any proposals are finalized. 

15 The options selected the 

16 components of the plan, and the Overall draft plan 

17 itself will be an aaeeioee of the different points 

18 of view -- the view of the communities, of the | 

19 various interest groups, and of the policies of 

20 aaeent and Territorial Governments as they can be 

21 interpreted and applied in the delta region. Just 

22 to summarize, the sequence of events in the regional 

23 planning process has been Phase 1, to formulate a 

24 hypothetical combination of events, which we have 

25 called options, and indicate those which are compatibl 

26 with the Federal and Tee oneiaa objectives of the 

27 north. 

28 Phase 2, to assess the 

29 relative advantages and disadvantages of these combin- 


30 ations of events. 





said iisssve es ul tsbonevt 


ak ednoncamoo edd patsetoqroont \beatexb ed Bluow 


-tnummod jnevettrh edi od aeds no eotvbs eft o dfipht 
30 atesd ory miG® wed? bivow nalg adterb aidt eels 
.bosiisnl? e156 efseoqotq yas sxoted anoteaupath xeddzu% 
‘ert3 bajoalos anoisdo ef? vl i, pag? wa nidéy 

aplq stsxth Lisievo ond bas \telqiedd Yo asnsaognos 


d$niog thaxe9Itih odd to msyplemsins-ed Lhtw 2feast — 


edd to .2¢itinummos oft Io wetv.ond ~-)wely. 30 
36 esltoilog elit to bas vequowp dzetednt evotzsy 
ad nso yess es adnomnrrevod IsizotixzeT bas, Istebet 
fevt .nolpes séiseb eds at betlags bas betsiqzesat 
[enotpey eas at efnevs to eonsupes oid ,ssiusmue ot 
6 eta iumro2 og ,i sasnd need acd eesoorg painnslq 
overl ow doidw ,etaeve to moltjsatdmos oan aiae Ll 
Idtjsqmos sis dotdw eeord qrmeibns bets .anoksao heliso 
eft to eevisoetdo [stvosieze? bas Isished of} stiw 
v4 Se -itzon 

eit ezeees oF ,S seand 


eee seeit to aspssasvbsetbh Ons aepssinavbs svisseles 


.ednevs 36 eqoiss 


ay 
we of F else an 
aa Pi 
Lea ee 










ALLWEST REPORTING L-TD. 18748 
BURNABY 2, BiC. 


Yates & Elkin 
In Chief 





Phase 3, to evaluate the 
outcome and formulate new combinations of events to 
reflect revealed preferences. 

Phase 4, initiate preliminary 


planning for the combination of events selected by 


that process. 


Initially we had hoped to 


complete Phases 1 to 3 by March 3lst of this year. 
This is not a firm deadline, it simply coincides with 
the end of the fiscal year, and that is the reason 
why it was chosen. But it can be modified as necessar 
to accommodate any input during the process. 

The pace, however, should be 
governed by the desirability for planning potential 
developments far enough in advance to implement 


decisions so that development, if it occurs, will be 





orderly and will conform with good planning. 

Q Sir, is there a deadline 
for a final plan? 

A There will probably never 
be a final plan. Some parts of it must be decided in 
time to implement decisions. For example, land develop 
ment in Inuvik, if needed, would require considerable 
lead time because of permafrost conditions. Other 
parts of it will remain subject to change, as circum- 
stances change. 

Q How does this relate to | 
the Mackenzie Valley Pipeline Inquiry? | 

A We expect that the 


recommendations of the Inquiry willbe of major 
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1 importance both in influencing attitudes and in ee 
“ ending specific terms and conditions to be imposed if 
3 the trunk pipeline is approved. These recommendations 
4 will be taken into account in all regional planning 
“ for the delta. 
6 Q How does the regional 
if planning process relate to the government's considera- 
8 tion of the applications for proposed gas plant and | 
9 gathering system facilities? | 
10 A The government is 
11 reviewing these applications under another committee 
12 of the A.C.N.D., which is known as the Mackenzie 
13 Delta Development Committee. There are three separate 
14 groups under this committee which are reviewing firs & 
15 the environmental impact; second, the technical aspects; 
16 and third, the socio-economic impact. As well, the 
1? environmental aspects have been referred to the 
18 environmental assessment and review process, the 
19 EARP process for short, with the Minister of the 
20 Environment, which has been described to the Inquiry, 
2 I believe. 
a4 These reviews will result 
37 in publication of reports and will lead to the 
ji establishment of terms and conditions for any approval 
of the applications. {t think we have made avail- 
:; able to you a list of the materials provided in 
a connection with these reviews for information. If 
- that's not correct, I would like to be corrected on 
Zo 


that and will make them available. 


15) It was recognized quite 
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early in these reviews that it was insufficient to 
examine the socio-economic impact of the proposals 
in isolation from the trunk line exploration and other 
anticipated developm mts, if a tmmk line is approved. 
Accordingly, it was decided that the socio-economic 
assessment, which was assumed as a responsibility by 
the Government of the Northwest Territories, would 
be completed on a limited basis, and that further 
consideration of the gas plant proposals would be 
rerérred to the reqional planning process. 

A limited appraisal of the 
gas plant proposal is being finalized and will be 
referred to the Inquiry for information as soon as 
it is available. 

Q Sir, what is the 
relationship between the regional planning process | 
and the Territorial Council? 

A As I mentioned earlier, 
the two Territorial councillors from the Mackenzie 
Delta are ex-officio members of the Regional 
Planning Committee in the delta. A report on the 
regional planning process has been submitted to the 
Territorial Council for its consideration at the 
current session. The planning staff of both govern- 
ments will be looking to the Territorial Council for 
advice on future directionswhich regional planning 
might take in the Northwest Territories. | 

Q Then, sir, what is 
the relationship to the settlement of native land claima? 


A Any proposals on a regional 
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1 plan and any decision to be taken on it later are 

2 to be formulated on the basis that they are without 

3 prejudice to any right, title or interest of the 

4 native peopleto lands in the delta. Obviously, the 

3 management of land in the delta will be greatly 

6 affected by the outcome of land claims negotiations 

7 to which the Government of Canada is fully committed. 
8 It is clearly not intended that regional planning 

9 will pre-judge the outcome of native land claims 
10 negotiations. It is felt, however, by the Federal 
11 and Territorial Governments, that planning for even- 
12 tualities is essential, that it must be comprehensive, 
13 and that it must involve the participation of the 
14 people of the communities of the delta to the fullest 
15 Bahent to which they wish to participate. 
16 MR. GOUDGE: Thank you, sir. 
1? That, Mr.Commissioner, completes the evidence in chief 
18 of this panel. I have their curricula vitae which I 
19 would like to table with the Inquiry, and I should 
20 also, of course, say that it's apparent that both 
21 Mr. Yates and Mr. Elkin are government employees and 
22 they adopt the statement which I read into the record 
23 some months ago applicable to such employees. I read 
24 it in on September 26, 1975. This panel then, sir, 
25 is available for cross-examination. I don't know if 
26 you want 'to break for coffee first or whether you want 
27 to begin. 
28 THE COMMISSIONER: What time 
29 BS it? 


30 MR. GOUDGE: It's 11 o'clock. 
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THE COMMISSIONER: We'll ea 
for coffee then. 
(QUALIFICATIONS & EVIDENCE OF YATES & ELKIN 
MARKED EXHIBIT 464) 


(PROCEEDINGS ADJOURNED AT ll AO .5) 
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Yates & Elkin 
Cross-Exam by Hollingworth 


(PROCEEDINGS RESUMED AT 11:20 A.M.) 


MR. GOUDGE: Sorry, sir, I | 





think we're prepared to reconvene and Mr. Yates and Mr. 
| 

Elkin are available for cross-examination. 
MR. MARSHALL: I'm not sure of 


the batting order for cross-examination, but perhaps 





it doesn't matter. I have no questions of these two 


witnesses. 


CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

9 Gentlemen,on page 10 of 
your evidence, there's reference made to a number of 
studies being undertaken. Have any reports 
been Bendbaved from these studies as yet? 

WITNESS ELKIN: I don't 
believe we can give you a precise figure just offhand. 


None of these studies have been completed yet to this 





point. There are a very large number in progress at 
this time, but exactly what number that is, I do not 
know. 

Q Do you know when they wil 
begin to be completed? When the trickle might start? 
The flood. 

A I would expect that they 
will start -- some of them will be completed by about 
March, dua I wouldn't expect any to be completed before 
that time. 

Q And is it anticipated 


making these available to the participants in the 


Inquiry through Commission counsel? .. 
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WITNESS YATES :P°L thinkedst 





I might answer that,we'd be glad to make them available). 
I think we would first however like to let them go be- 
fore the Regional Planning Committeeand then subsequent 
ly to come to the Inquiry. What we're trying to avoid 
I think you can appreciate in this process is the | 
assumption that government has done studies and made | 
up its mind and here it is, and now we just want you 
to look at this and do the old fashioned sort of con- 
sulting if you like. So we're anxious to put these 
studies forward to the Planning Committee as tentative 
studies for further input, and subsequent to that in- 
put of course, at that point intime we'd be very glad 
to make them available to the finquiry. 

Q Well, that's interesting sir| 


but my only concern there is that I just wonder when you 





might contemplate when they might be available after 
that process to the Inquiry since the socio-economic 
phase is anticipated to begin toward the end of March, 
A I think I might be subject 
mo* correction by Mr. Elkin. I would see no objection 
to making them available to the Inquiry the day after 
if you like they'd be made available to the Reginnal 
Planning Committee. 
- Q But you can give me no 
specific date as to when that-- 
A It depends which one we're 
talking about. I believe the demographic study is pretty 


well complete right now and might be available . On the 


other hand the one dealing with the energy requirement 
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1 has not yet commenced and it will not be completed | 
2 | before the end of the year. 
MR. HOLLINGWORTH 

3 Thank you gentlemen. Those 
4 are all the questions I have. 

5 | 

MR. EVANS: I believe sir, it 

“6 is my turn. 

? CROSS-EXAMINATION BY MR. EVANS 

8 Q Mr. Yates I would like to 
9 refer you to an article you had published in Nature 

10 Canada in July/September of 1972, called “Energy" in 
ee Canada's North, The Search For Oil and Gas. af dea. 
2 a copy if vyou"d Like to vefer to it. 
Ube WITNESS YATES: Thank you. 
14 Or On, page. 13. of that. article 
15 about half way down the page there's a quote that I've 
16 marked. You said there that, drilling in the Arctic 
te) offshore in ice covered waters has not yet been actenpese 
18 and will not be permitted until adequate drilling 
tee systems have been developed which will reduce the 
20 possibility of environmental damage to negligible pro- 
21 portions. 
22 THE COMMISSIONER: Excuse me 
23 Mr. Evans would you wait a minute. I think-- I have a 
24 copy of that and I'd just like to have it before me. 
25 | MR. EVANS: It is on page 
26 13 of the article Mr. Commissioner... 
2/ THE COMMISSIONER: Sorry, 
28 what paragraph was that again. 
29 MR. EVANS: It's-- Well it' 


30 about half way down and it's just above the title em- 
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ployment. It begins " drilling in the Arctic offshore. .|" 
THE COMMISSIONER: Oh eee. | 
MR. EVANS: I wonder if you 
could comment on that Mr. Yates , on whether or not you 
think that statement is still true. 
WITNESS YATES: At the time | 


the statement was made it was following the issue of 





Oil and gas exploration permits, in the Arctic offshore 
following the sale of the bonus work block in the 
Beaufort Sea, following the passage of the Arctic Waters 
Pollution Prevention Act, and following a meeting of the 
responsible government officials to determine what work 
might need to be done to prepare for such drilling in 
the Arctic offshore. I can't recall precisely now 
whether this article was written before or after the 
government industry seminar of December 1972. 


Q I would assume it would Ne 





be before, as it was published in July/September of 1972 
A Yes, I think that's prob- 


ably correct. Well as you know at that time I believed 


that statement was true and I think it is still true with 


respect to the intent that it conveys. Ae this pointe 
however, substantial work has been done etncs LoVe -DOt 
by government and industry with respect to the technica 
aspects of drilling in the offshore, with respect to th 
environmental concerns, and with respect to other feat- 
ures pertaining to the Arctic Waters Pollution Prevention 
Bet. 

Q Specifically Mr. Yates, 


I'm interested in whether or not the. government's polidy 
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Cross-Exam by Evans 

has been changed, in other words, now permits have 

been issued to drill offshore and I wonder whether or 
not consideration was given to reducing the possi- 
bility of environmental damage to negligible proportion 
when this was done or whether you've raised the standar 


since then. 


THE COMMISSIONER: You 
mean lowered the standard. 

MR. EVANS: 

Q Yes, well lowered the 


standard. It depends on how you look at it. 

A Well then what you are 
sort of questioning is a qualitative judgement. I would 
have to say that the cabinet in July 1973 reached the 
conclusion that the risks whilst not non-existent, in 
other words, the risks whilst existent were sufficiently 
negligible to permit approval in primeipal for drilling 
to take place in the Beaufort Sea, and at that time 
the cabinet agreed to accept the terms and conditions 
for Arctic offshore drilling as proposed in a very de- 
tailed format of approval in principal and application 
for drilling authority, and it gave direction that 
studies of Se ten cial environmental problems associated 
with that program should be hastened so that it's prin- 
Cipal observations and conclusions would be available 
before drilling commences, and I think you're probably 
aware that that was the Beaufort Sea project that was 
embarked upon at a cost of some 12 million dollars, and 
the results of that program on the environmental side 
are now available, are being considered by the Arctic 


Waters Oil and Gas Advisory Committee,which is expecte 
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to propose to the minister appropriate terms and 
conditions that might be attached to a drilling auth- 
Orization. That's the situation as I understand it. 

Q Rigit. 

THE COMMISSIONER: Excuse 
me Mr. Yates. The Arctic Waters Oil and Gas Committee 
is as I understand it, is considering the appropriate 
terms and conditions for the two wells that Dome pro- 
poses.. Is that--.have,l.got.that right ? 

A Yes. Perhaps I moved 
a bit quickly over that. Dome were the-- one of the 
early companies to be granted approval in principal, 
to drill on those two-- to drill those two wells. 
Subsequent to that they carried out the work necessary 
to meet the technical requirements of the approwal in 
principal, and the application itself. | 

In the fall of last year they 
submitted their application, complete with the back-up 
material required by the approval in principal documen 

The technical aspects of that 
have been undergoing examination since, by the technica 
experts..In so pee: the environmental issues were 
concerned the Beaufort Sea project was not completed 
by) the fall of last year and therefore it was decided 
that no action could be taken on the application for 
the drilling authority until such a time as the 
Beaufort Sea project reports were in. They're now in, 
so that condition is met. I understand that substantial- 
ly there is no problem with the technical material 


attached to the application by Dome .so therefore the 
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remaining issue is the -- concerns the environmental 





conditions that would have to be attached to a OMIA in 


authorization. 
MR. EVANS: 
Q I just wondered-- you 


spoke of the term, negligible. Now is that in your mind 
a relative term or an absolute term, and in whose 
estimation was the environmental risk,negligible ? 

A i schnk= I wove have 
to say that the July 1973 decision of cabinet sets the 
environmental risk as «- my words are negligible, that's 
not of course cabinet's words. I can't recall precisel 
how that was expressed, but acceptable risk I think is 
the term that was used. 

Q Acceptable risk as 
Opposed to negligiblerisk, 

A I presume so, 


QO In other words they 





might be prepared to accept something more than negli- 
gible. 

A Well, that's a judgement 
that I am unable to make. The distinction that you're 
making there between the words can have different 
interpretations by different people. 

MR. EVANS: Yes; that's fair 
enough ¢: Thank-you very much Mr. Yates. Now I wondered, 
there seems to be some confusion in some people's mind 
at least about the meaning of this term,approval in 
principle. 1 wonder if you could-- maybe if you could 
explain the various stages involved in the approval of 


a project, of this nature and then maybe elaborate on 
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1 the meaning of the term approval in principle. | 
“ THE COMMISSIONER: Well, 
3 before Mr. Yates does that,I don't want anyone to think 
4 that this Inquiry is going to pass judgement on the 
5 propriety of allowing Dome to go ahead with these two 
6 | exploration wells this summer. It is for the government 
7 to decide whether these two exploration wells should go 
8 ahead. My job is to examine the impact of the construct- 
9 ion of the proposed gas pipeline. The assumption made 
10 in the pipeline guidelines is that a gas pipeline woul 
11 be followed by an oil pipeline. My job is to examine 
i that impact in all its ramifications. If you build the 
43 pipelines you will have to fill them with oil and gas. 
14 We have been told by the industry that there will be 
15 a proliferation of oil and gas development in the 
Mackenzie Delta and into the Beaufort ped. Le! LS, che 





long term impact that concerns the INGuLry, Let me 





illustrate what I mean. We have been listening to 
bine about the long term impact. We have been told 
tNhLAL- 

diteine is an environmental Pprivce* tag. pr, Sergeant, who 
it is said knows more about white whales than anyone 
aes in Canada, says that unlimited oil and gas devel- 
opment in Shebite sean IBS Delta will drive the white 
whales from the calving grounds in the warm waters of 
theedeltad that*wil 1 he Says. Maybe he's right, maybe 
he's wrong. We want to hear the other Side. He says 
that will in the long term result in the extinction | 
of the whole of the population of white whales in the | 


Beaufort Sea, some 5000 animals. That is the price, 


Dr. Sergeant says, of unlimited oil -and gas developmen 
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in the Beaufort Sea, and he says that to save them-- 
to save the Beaufort Sea whale population we must 
establish a whale sanctuary in the Mackenzie Delta and 
shut the oil and gas industry out of the sanctuary. 
That would mean there could not be unlimited oil- and 
gas development in the Mackenzie Delta. Yet the dilemm 
for the government ultimately will be, that once you 
build your pipelines there is a tendency to extract al 
the oil and gas that you can find. Once you build the 
pipeline you want to fill it up. 

So, we are looking at the lon 
term impact and in assessing that impact we have to 
look at the proposals to build gas plants and gatherin 
lines in the delta, and we have to look at what may 
occur in terms of offshore drilling. But these proposalls 
that are being made now to the government are proposalg 
that the government has under consideration and about | 
which the government will make up its own mind. My job 
is to tell the government in due course, what the long 
term impact wilin belaifica pgaswpipeline<is built, if as 
the government assumes, an oil pipeline were to follow. 

There is no free lunch. When 
you dine on oil and gas, you dine at the expense of the 
environment... That is what the native people have been 
attempting to tell us. That is what these environmenta 
witnesses from the Department of the Environment have 
been telling us. 

Now Mivaqob.das, to.make sure we 

ALbror-us 
know in advance/what it is going to cost, then the 


government can make an intelligent choice from the men 
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1 But that is the impact in the long term that we are 
2 concerned about and I am Willing to allow the matter of 
s} offshore drilling to be gone into for that purpose, but 
4 I don't want anybody to think that we are here’ sitting 
5 in judgement on the proposal to develop these two ex- 
6 Ploration wells this summer. We are looking ahead to 
7 what would occur if a pipeline were built to the Proliw 
8 eration of oil and gas development in the delta and 
9 the Beaufort Sea. So, you might bear that in mind when 
10 - you're questioning Mr. Yates and other witnesses. 
Is} We're not here to conduct an inquest into the decision 
1 the Cabinet made in 1973, to grant approval in principle. 
dat We want to make sure that before they decide about the 
14 pipeline the Cabinet understands the consequences over 
15 the long term. So go ahead. 
16 MR. EVANS: Thank you Mr. 
oS Commissioner, I'll bear that in mind. 
18 I think that our object in 
19 following this line of questioning is to try and bring 
20 out the decision making process and to isolate to what 
2) degree consultation is involved with the people in 
22 the area. 
23 ) THE COMMISSIONER: 
24 I know that has come up before and I'm the only one 
os who seems to object to Lt} where does that get me 
26 MR. EVANS: Dr. Pimlott infotms 
23) me that you have to make recommendations On approaches, 
28 and that this is rekevent to that question. 
20 THE COMMISSIONER: Well, 


30 maybe Mr. Bayly, you raised this with me last week or 
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the week before, about the whole consultative process 





and I think you pursuaded me for reasons that i've now 
forgotten that we should pursue it, but maybe you coul 
tell me again. 

MR. BAYLY: I don't have 
that volume of the transcript Mr. Commissioney,but 
T'll try and outline the way in which I attempted to 
distinguish for you the differences between sifting th 
ashes of the government's past Sins or saintly acts, 
and looking at the process that is used for the purpos 
of making recommendations that will assist the govern- 
ment in planning future hydrocarbon. development, so 
tia ataisn “to unconerolled a fwwe take saywords;from Mr. 
Yates on evidence. 

This panel is looking in its 
evidence in chief in any event, at the onshore possibt+ 
ilities of a range of ways of looking at development. | 
Behe, ttheyedon iteecdmterel «it tat alipoishewhich case the 
say that's the maximum impact potential situation, or 
they don't build the pipeline or do any hydrocarbon 
development which means that you're in a minimum or no 
inipact Cror hydrocarbon . development situation, and in 
examining what is going on offshore, and that is where 
I have been leading you in the evidence that I have 
brought before the Inquiry here in Inuvik.I have been 
trying to show that the pipeline is a first step, but 
as you say pipelines are hungry, they have to be fille 
and that there will be tremendous pressure, as one of 
the impacts of building a pipeline to look for and 


develop far more hydrocarbons and we've been told by 
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the industry that the major potential in the Beaufort 
PAL Ke ae, 
Mackenzie Basin is offshore, not onshore anymore, and 





therefore .1,.submit.to'youpthat it is feve len tltoaveur 
Inquiry and looking at the long term impact, to look no 
only offshore at what is happening but perhaps at how 
it's being decided that it should happen. I'm not 
interested in the past processes but if there are pro- 
cesses now that are going on and you are to make re- 
commendations to the government to say either they should 
continue to go on the way you're doing them or you're 
going to get so much coming at you that you're going t 
have to set up a system. You We got to. set up. a.set of 
regulations, or you've got to set up a procedure of 
assessing these developments or you've got to stage them 
out over a period of time so that they can be coped 
with both by the people and the environment. You ean ‘tt 
know that,I submit to you,unless you have some idea 
from witnesses like these of the processes that are 
being used to assess them. Now that doesn't mean sitti g 
in judgement on what the government is doing. I submit 
CO sO Sar that the government is looking to you for 
some recommendations on how this should be done. If you 
accept that,one of the major long term impacts of the 
building of a pipeline is increased and intensified 
hydrocarbon,exploration and development offshore. 

THE COMMISSIONER: Well 
add. Hight,. carry).on but I'm not Saying. that I subscrib 
to all that reasoning but maybe it's better to push 
on and-- 


MR. MARSHALL: Lest someone 
think that you are sir, 
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Standing alone on the issue, I've been wondering what 
we're doing offshore,let alone getting into these othe 
areas. I appreciate I've been away a couple of days bu 
coming back, in a way it was as if I hadn't been away. 
It was sort of like I hadn't been away at all; then on 
the other hand it was like I'd never been here at arise 
because the subjects we seem to be getting into seem t 
be quite a ways from the Order-In Council, and the 
requirement to look into terms and conditions that 
should be imposed in respect of any right of way that 
might be granted across Crown lands for the purpose of 
the pipeline. That's really all I have to say on that 
Si cy 

THE COMMISSIONER: Well, 
that's a sound enough point and the framework established 
by the Order-In-Council and the pipeline quidelines is 
one that concerns me because-- But you see Mr. Marshal 
when you tell us you want to build a gas pipeline across 
the mouth of the delta, across Shallow Bay, when the 
pipeline quidelines assume an oil pipeline will follow, 
I know you're not going to build it, but quidelines say 
that both Foothills, both Arctic Gas and Foothills hav 
to suppiy evidence regarding the impact of an oil 
Pipeline along the same route, along the same corridor 
then it seems to me we would be remiss in examining 
that impact if we didn't examine the overall picture. 
If the whales are going to be affected by that oil and 
gas pipeline, by that development of that corridor) then 
what is the point of attaching the most stringent terms 


and conditions in the world, if ultimately, as Dr. 
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Sergeant has said, the proliferation of oil and gas 
development throughout the delta would result in the 
extinction of the herd. The government is entitled to 
have from this Inquiry, not only terms and conditions 
but to know whether those terms and condi taons, ~an the 
long run are going to be meaningful and it may be that 
you, as the proponent of the gas pipeline, say "well what's 
ENXGOGOt tO 00: wisth me.” Maybe it has: nothing towo with 
you, but it has a lot to do with the business of the 
Inquiry and providing the government with a Bene mater hat 
will enable them to make an intelligent decision, and if 
we didn't do that it seems to me we might as well pack 
up and go home. All right. 

MR.HOLLINGWORTH: othe geen? 
read your rulings and I reread the Order-In-Council and 
the pipeline quidelines coming up here on the plane the 
other day, and I was reluctantly drawn to the conclusion 
that you could indeed examine the possible effects of 
both gas and oil exploration in this area, but today I 
think you're being drawn a step further. I really can't 
see how an examination into the government's current 
decision making,process on when or where somebody should 
drill, is within your terms of reference, 

THE COMMISSIONER: Well, you' 
with me then, because I'm-- 

MR HOLLINGWORTH: Yes sir, I think it's 

afurther step, and I really think there's quite a great gulif 
between what we've been looking at so far and this new 
step. 


YHE COMMISSIONER: That's my 
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concern because we-- I want to look at these matters of 
substance. Seeking tO predict impact is a very difficult 
thing to do, and I don't want to be diverted into an 
examination of what processes the government has pursued 
in the past but it may be that I should do what I have 
done all along in this Inquiry and that is follow the 
line of least resistance. Let the Christians be asked, the 
answers emerge, and it usually takes less time than to tr 
to sort it out the way I'm doing now. 

So Carhy On Mr. =hvans, putes | im 
not with you, I'm just --let's see if this-- let's see 
if we get anything out of this and if we don't pretty 
soon, E, think ("ll Wave to Stop you. 

MR. EVANS: Thank you, Mr. 
Commissioner. 

Q ’ Mr. Yates, I don't know 
whether you recall the question I asked you about 20 
Minutes ago before we got into this discussion, but I 
was wanting you to describe the various stages involved 
in the approval of a major project and not necessarily 
the offshore drilling, but that's obviously the one that's 
in everyone's mind. 

A Werl,T “think f'cdspetter 
deal with that specific one because the other processes 
are subject to different procedures and I think that it 
would merely be confusing if I were to give you a genera 
description of how the government deals with application 


for different things. 
As you know we've got the oil 


and gas plant assessments, the gas plant and gas gathering 
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System assessment system which we have described briefly 
today. We have land use permits. We have enumerable 
processes, so if I may I'll just go down to define as 
Clearly as I am able what the approval in principle that 
was granted to Dome meant. 

The authority was granted to 
Dome Petroleum Company to drill the two exploratory well 
in the Beaufort Sea offshore, subject only to terms and 
conditions that would be attached prior to the issue of 
the drilling authorization; terms and conditions which 
would be developed by the appropriate government authori 
ies, subsequent to the completion of the Beaufort Sea 
Project. Now perhaps I could-- the most appropriate 
quotation JI can produce on that, comes from the Toronto 
Globe and Mail on August the 14th, 1973 which was shortl 
following vabinet's Japproval of the approval in principle 
and just quoting in short:" Government sources, yesterda: 
confirmed that the impact study plans follow a recent 
Cabinet decision to allow oil and gas drilling in the 
Beaufort Sea, on the proviso that both the government and 
companies involved in such drilling perform the necessar 
preliminary basic research in the environmental impact 
Studies", That is as precise I think interpretation of th 
Cabinet decision that I could give. 

Q O.K. The point I'm trying 
to make is would the drilling authority be essentially 
automatic after the approval in principle or is it 
possible that they would not receive the drilling auth- 
ority ? In other words is it de facto authorization to 


drill when they get approval in principle ? 
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A Before the company can 

drill in the Beaufort Sea it has to have in its possessio 

a drilling authorization signed by the Minister of Indian 

Affairs and Northern Development. Now I think it's clear 

that the Minister can simply not sign such an authorization, 

regardless of previous decisions that may or may not have 

been made. What happens then I don't know. There's 


presumably some liability incurred. 


THE COMMISSIONER: If he 
doesn't sign it. 

A Tf he doesn't sign it. 

THE COMMISSIONER: You're not 


speaking for the government when you say that, I take it. 


A No. 
MR. EVANS: 
Q Now Mr. Yates I wonder if 


I could refer you to the Department of Indian and Norther 
Affairs policy statement for Northern Development 1971- 
1981. I imagine you're very familiar with that statement. 

THE COMMISSIONER: That ‘soin 
Mr. Yates artitie, isnt att 

MR. EVANS: Yes. It's refered fo 
in the article. That's correct. Page ll. 

Q I wondered how these related 
to the planning objectives that you outlined in your evid 
ence today. 

A Well, as with every activity 
when compared with the seven objectives of the government 
they will conform more or less with those seven objectives. 


I have difficulty in considering any..single activity that 
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A0e 23 Notecontlicting with one oriother.of them. So een 
2 wanted me to sort of cite the extent to which the gas 

3 pipeline or the gas plants or the Beaufort Sea drilling 
4 comply precisely with these objectives I would have 


5 difficulty in quantifying the contribution they make on 

6 the one hand to the higher standard of living, touwihe 

a second part, the maintenance and enhancement of the en- 

8 vironment and the third, the viable economic development . 
9 I would just have to say that in some way they contribute 
10 to each of those three elements, either by the purpose 

ll which they are set out to achieve or by the manner in 

Io which they're being conducted. 

is MR. EVANS: Paonia Sth nie oF 
14 have any further questions for this panel Mr. Commissione 


v 


LS thank you. 

16 THE COMMISSIONER: Thank you 
i Miu Evans. 

18 CROSS-EXAMINATION BY MR. BAYLY: 

19 Q Mr. Yates, while we're on 
20 the subject of review processes, let me go over with you 
21] some of the review processes that take place in the various 
22|| developments that are related to this pipeline,that are 

23} part of hydrocarbon development process, 

24 First of all there is’ the proces 
25] that reviews the gas plants. Part of that is the Mackenzi 
26] Delta assessment that you referred to in your evidence. Is 
4/7 qethat correct sir ? 

28 . WITNESS YATES: That's correct 
29 Q And these plants are also t 


30 || be assessed by the Department of the ‘Environment through 
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the EARP process and you've said that in your evidence, 
is that correct ? 

A That's Correct. 

Q Now,at the same time some 
of the activities we have been informed by Mr. Horsfield 
and others in the industry, are governed by the land use 


permit system, a system of the Federal Government. 


A Land Use Regulations, yes. 

Q Yes, in other words the 
regulations govern them and a permit is issued for each 
individual activity, whether it's a gravel mining operat 


ion or a quarrying operation or an operation to run a 
seismic line. 

A Yes, you picked one, of 
course which is subject to more than one authorization; 
a gravel permit for example. 

Q Yes, I understand that. 
Right and the first process, the one to examine the gas 
plants, the EARP process is a public process. Am I correc 
on that. 2 

A I'm not totally acquainted 
with the manner in which it's carried out. It has provisi 
for public participation but I believe that a public 


hearing is not a requirement of the EARP process. 


Q Yes. “Invany event-1.ts re- 
port is made public. 

A Mats corrects 

Q Now, with regard to the 


Land Use Advisory Committee = understand that its’ decisions 


are made in committee as opposed to in a public forum, an 

















1 ia 4s ae pil a “eo toe: 
cpt ose er Pre 
ence Smt+ edise eis J8.wow oO _—_" 
‘preireion ait «st Shemtonnt masa! ohn | OW ne 
eat bast ett yd ox yerteobet eet 
ana iar Sa de a 
ee fenotdetopen’ sev Suit!’ “a” eee asi? 
iar tne zaiic af aot aay, 1? ® wee? babit eistve 3 I, 
diss ror beoes! el 5 tarx94 ‘s bas mers ‘qxevop you eee 
jexegd patnim ‘feverp 21st Zédtedy \ytivides thubav a 
6 nox of noitsx1eqo mB xO aokisisqo pniyrzeip “B io nok | 


tone ay : 





to, end beldiq Loy ,39¥ ae | 
;noitsstrositus eno nedt stom oF 2s>retdue ef to Lew @s1109 } . 
.-Slamsxe tol timreq fevexp 's ra ore 

pow n ij m7 q 


sted? Bastexsbav 1 ,eo¥ QO Laws vee 


asp ody outimeaxs oF Smo addi .aeesoorg sex ht ett bris 3apid Per i 
. dee . 
OSTI0D I mA .pesnorq olldyg 5 et eesooxrq IAAM ols ,etnslgq Por 
et: 7 ia 
€ tad? mo qos 
besnianpos Yilstost ton mT A beri a irs 


tetvorq asd ST .3to Aeitzso atti dotdw at ionnsm sd dtiw iss 


— rr 
- 7 


nildug 5 sont evetiod 1 dud aolseqtoitisg obidua 10% ts 
.2eeD0tg IAT eit to tnemetivps: & Jon at paiased hes q 

“st Sti jneve yns al .29¥Y 9 a . oe aa dag ’ 
| | ‘,oildia sbam ai $20q Jas 


»tpeti0> e'jaqT  * A . | irs 


A 


eit o¢ bispsx dtiw ,wou ¢) . | es 


of2iosb ‘avi isd¢ Bastexshay I sess immod yrosivbA sal baad les 





i 7 : : ary soe 4 e 3 + 
ms ,mu1t0t olidiuvgqg s Ad oF Besoggo #6 esttinmos ni sbsn ois la 


——- 





ALLWEST REPORTING LD. S772 
RUPNABY 2, 8 Yateg & Flkin 

Cross-Exam by Bayly 

that the reasons for its decisions are generally not made 

public until the decision itself is made public in He 

permit. 

A Yes, that's generally 
COrrectk, 

Q Now,we also have the Arcti 
Waters,Oil and Gas Advisory Committee which is looking | 
at some of the aspects of drilling, looking at the enviro- 
nmental concerns and as I understand there is no require- 
ment that they hold any public consultation, though in 
the example that you have had questions on from Mr. Evans, 
they have done so. 

A There is no requirement 7 
law that they should have-- in fact they don't exist in | 
| law. They're a committee of government officials but we 
have made it a policy that there should be consultation. 

Q Now you said that they'd =| 
been going for some two years I believe. Have they had | 
public meetings before this, in their two year history ? | 

/ A They have had meetings in | 
communities I believes public: meetings in the sense that4- 
formal public meetings, not to my knowledge . 

Q Their review process takes 
place in committee as I understand and since they're not 
really an entity in law there's no requirement in any 
event that their decision be made available to the publid. 

A No that's correct, 

THE COMMISSIONER: They repor 


to the minister is what you mean, isn't it 


A They report to the minister 
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who then issues whatever permit is required, or does not 
issue it as the case may be. 

MR. BAYLY: 

Q And there is also the Water 
Board, and the Water Board holds hearings and may hold hear 
ings if the plans of the company in particular require 
water use and these -- this board may hold public hearings|, 

A It's established by statute; 
and in certain cases it must hold public hearings, in othe! 
cases the public hearing is optional. 

Q And the pipeline proposals 


themselves have been referred by order in counsel to this 


Commission for the holding of public hearings and the 
presentation of publicized recommendations. 
A Yes. 


Q Now, I invite you to agree 


| 
with me that there are a large number of ways in which 
the process of making decisions is to be carried out with | 
regard to the overall development in the Mackenzie Delta. | 
Do you agree with me there ? | 
A Yes, I quite agree with you, 
and of course one shouldn't overlook the functions of the 
Territorial Counei? in that regard, They have a prime res- 
PONSiDLlity. 
Q Now it appears to be from 
your regional planning philosophy , one of the objects 
of both the Federal and Territorial Government, to make 


public participation meaningful in the planning process. 


A That's. correct. 





| 
Q Now, I"m going to suggest tb 
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you that the way in which things are being done now,in 
a number of different forums some public, some not public 
may make it difficult for certain elements of the public 
to participate in the decisions that are being made sur- 
rounding the development of hydrocarbon resourses in the 
delta. Would you agree with me there ? 

A The processes are certainl 
difficult to follow, even for me to remember the various 
forum or fori in which we have to participate. I have to 
agree, it is a difficult function. 

Q And I invite you to agree 
with me that it may take an expert in your field to faguy 
out where and how something should be done so that a 
decision can properly be made. 

A I think one of the basic 
problems is the level, the magnitude rather, of the part- 
icular aspect of development that is being considered. 

If it were something small like the example, the issue 

of a gravel permit it may be very important to a few 
people in a community, but on the other hand it is obvious- 
ly of not such magnitude that it needs to be considered 
om a territories wide basis. So we are dealing with a 
variation of level of development. Now I think I might 
suggest that the issue of the gravel permit is something 
that could be done simply by discussion with the Municipa 
Council or the Community Council, without any formal pro- 
cess whatsoever. 

Q Let's take your example, 
because it's one that we've spent quite a lot of time wit 


in this Inquiry. Now we know that there are gravel -- sorny 
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Cross-Exam by Bayly 


rock quarrying requests in the Campbell Lakes area, and 


normally this is of interest only, as you say, to the 


people in the surrounding area, perhaps in Inuvik. But we | 


nave found that the 1.B.P. Committee is fascinated with 
the possibilities that this may take place. We have found 
that Dr. Gunn, a consultant with Arctic Gas who is concer 
with peregrinefalcons and people who are concerned with thi 
species around the whole of North America, are concerned 
with this particular area from which rock may be quarried, 
and would you agree with me that it may be that, even in 


the example that you have cited , what you say may be of 






Only local interest,has far reaching consequences and 
we de 
— 


-interests to a wider community. 


A It may indeed have, and of 
course that raises the question that's been before this 
Inquiry before now, and that's the question of overall 
land use planning ; having an inventory as to what exists 
in the first place and then being able to treat with it i 
some responsible manner. All I can say is that we are som 
way from achieving the ideal in that regard. We're just 
starting. Ft*s going -€O be 4 durricult road to” forlow. 

Q And a single seismic line 
may be of interest to the people of Aklavik, but 1000 
Seismic lines in the Mackenzie Delta may be of great 
interest to that part of the scientific community and tha 
part of the trapping community that is interested in the 
effects that it might have, say on the muskrats. 

A Certainly. 

Q So, there are larger elem- 


ents even to the decisions that have~to be made at presen 
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Cross-Exam by Bayly 
ON a project to project basis. 

A Yes. That's quite correct. 

Q Now, have you been consider 
ing whether a development of this kind in the ideal situation 
should be controlled through a regional planning organizat- 
ion that. is responsive both to government industry and the 
members of the local community. 

A I'm hopeful that the reg- 
ional planning agency would have the capacity to deal with 
those kinds of things. When you think of the magnitude, fo 
example you mention ed the I.B.P. sites , Lo"S quite con— 
ceivable that there would be nobody on that Regional Plan- 
ning Committee, that would know about the I.B.P. sites 
You might require an outside expert who would have that 
knowledge, or someone who is not resident even in the delet 
SO I don't think the Regional Planning Committee is the 
be all and end all of this process. I hope Pt can be a 
very ‘useful ‘element in it, and if indeed it were able to 
takeall that load on its shoulders it would be invaluable. 

, Q WOuld 2E Seber irair to say tha 
the hydrocarbon development in the Mackenzie Delta and 
Beaufort Sea really took government by surprise, in the 
sense that they had not perhaps the tools, © tnink fe che 
word you use in your evidence, in the forms of processes 
to adequately assess them. 

A I'm not sure that I would 
agree necessarily, took them by surprise. There has been a 
very radical change in the level of concern Over the last 
ten year, with respect to different matters such as environ- 


mental issues, such as even social issies. 
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AUP ARY 29, m Cross-Exam by Bayly 


7 Q Perhaps we could use the 

2 term found the government unprepared to deal them in 

3} the massive way -- 

4 A TOnd@aJ]. with this: situariG 
5 as it evolves, that's true. 

6 Q And..would it, be. fain.to 

7 say that you're using the machinery that's available and 
gi adapting it as well as it can be adapted to the situation 
9 A I would hope that we're 
190 | Perhaps not quite just reacting, but also perhaps trying 
11] to get a little bit ahead of the process. But basically 
12] no , I accept that thesis that we're trying to deal with 
5 oe. the situation as it appears to us at this time. But hope- 
14 fully,being able to look a little bit into the future and 
15] the process and getting ahead of a simple reactive res- 
16 || ponse. 
V7 Q Well, let's: go back tosthe 
18 confusion to people that it may cause in having so many 
19 || boards, committees, et cetera, either making these decis- 
29|| tons or asking them to respond to proposals. Would you 
21 |) see it as making it possible for people in the delta to 
22|| participate more meaningfully if there were a process tha 
oe they could understand; perhaps a standardized process for 
24 || them to bring their concerns. on things, whether they be 
25|| gravel pits or artificial islands or seismic lines. 
76 A Well, cartainly I'm concern 
27 || about that element and any advice that can be offered 
28] to us , along those lines, we'd be very glad to receive 
29} I think Mr. Elkin, I don't know whether he wishes to com- 


30 ment on that aspect since he is closer to the public 
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participation process, than myself. 

WITNESS ELKIN: Yes,what Mr. 
Yates has been saying I very strongly believe is true. As 
I believe you're aware, the work that we've done with the 
Regional Planning Committee up to this point has been 
complicated by various facts. The one fact, although we 
took careful pains to ensure that any material that went 
Out to the communities and any presentation that was made 
to them was as clear and as straightforward as we could 
have it at that time. Despite that, we have found particull- 
arily since the last Regional Planning Committee meeting 
that we had, that there is a great confusion in many of 
the communities as to really what we're trying to achieve. 
So there's one complication, is confusion with the whole 
ideal of regional planning and what it really means. 
Another major confusion,of course, has to do with land 
claims. The -- there is a common feeling that, not only 
should there not be development before land claims, but 
there should be no planning before land claims. 

d Now we feel that there are prog- 
rams and services that are now being carried out, and 
whether we support a pipeline or not, the fact that it 
May happen gives us no alternative at this time, but in 
fact to do some planning. So if in fact a pipeline does 
go ahead the steps have been taken, so that some of the 
bad effectscan be handled at that fime. But having said 
that there still is a strong body of feeling in several 
communities that they do not want to take part in plannin: 
because planning in some way’ may interfere-- the manner 


in which the land claims are settled’at some point. 
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; Cross-Exam by Bayly 


Another matter of major concern 
and major confusion, although Justice Berger has on 
many Occasions, and he did it today, very very clearly 
Stated precisely what his terms of reference are. There 
again is great confusion in the communities as to what ou 
relationship of the Regional Planning Committee is to wha 
this Inquiry will achieve. 

Right or wrong, many people be- 
lieve that the Inquiry is much more than it is. In fact 
it's a planning body and they are, that the ing ude as 
going to develop specific plans to handle matters if and 
when a pipeline is built. So therefore it's a very dif- 
ficult time to get across the idea to the people that the 
regional planning is worthwhile, that it's very important, 
that they have input so that that planning in effect 
as much as possible, reflects their concerns and what they 
want at this time. 

Q All right,well I'll be 
coming back at a later time in a cross-examination to 
regional planning as compared with planning through land 
claims and we can discuss that. If I can before I lose 
SightrofslictsMrai Yates ago eek to the question we were 
discussing with regard to the Land Use Advisory Committee, 
as a tool for planning . As I understand -- as a way of 


regionalizing this that there was set up at least in con- 


cept, @ regional Land Use Advisory Group from the communi 


ies in the delta. 
WITNESS YATES: There was a 
proposal in that regard I believe. I'm not very close to 


it as you can appreciate, but I don't think it has taken 
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1] shape as yet. 

2 Q Right. I understand they'v 

3] met several times. You're not acquainted with that ? 

4 A I'm not-- I'm afraid I'm 

>| not acquainted with the-- 

6 Q You Mr. Elkin ? Yes, how 

7 2 tabdwet dice Elkan. 

8 WITNESS ELKIN: Lan Os 

9 Q And you didn't study this 
10 || when you set about to create a tool for regional planning, 
Li $f thake. etic 2 
12 A No, we did not. 
ys: Q My understanding was that 
14] this was an idea that was generated by the communities in 
ime this area and they'd asked for financial support, so that 
16 || they could co-ordinate their discussion of land use permits 
LAY fand financial assistance did not come forth and this wa 
18} the reason it didn't get off the ground, but-- 
La WITNESS YATES: That's my 
20] understanding tod. 
20 Q Right. So what you did wa 
22} you went ahead with a Regional Planning Committee set-up 
23] that you've outlined in your evidence, but you did it 
24]/ without looking at the initiative that had been taken by th 
25}/ local communities with regard to land use planning. Would 
26/| that be a fair statement ? 
27 A Tawonuldnst dike sto putiat 
28] quite that way without taking a look at- I take it it was 
29]} looked at and rejected which Mr. Elkin could perhaps-- 


30 Q Well Mr. Elkin said he 
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: Cross-Exam by Bayly 


ijebadn’t looked atveit . That's why T- 

2 WITNESS ELKIN: Yes-- no we 

3 hadn't looked at it though, if in fact that was the stron 
4| wishes of the people then I would expect that through 

5 the Regional Planning Committee , the local one that re- 
presents the viewsof the people and the interest groups i 
the area that in fact they would raise that. As I think 
we've indicated before, any of the local input is not win- 
dow dressing in any way. We very much want a full and 
active participation from the local groups in the plan- 
ning and if they had recommendations for us in that par- 
ticular area we'd be pleased to follow up on that. But it 
hasn’t been raised up toUthis point! byvthat’ group.” 

Q So you'd be happy to in- 
corporate that,if that was raised locally. 

A We would be happy to look 
at it in any way, if it could be incorporated, yes. 

Q As I understand it's the 
hunters and trappers associations that are involved in th 
individual communities that look into the land use permit 
applications. Now i gather from your evidence and from 
what I've been informed about your planning committees, 
that they do not include the hunters and trappers associat- 
ions as people that are represented except perhaps coincid- 
entally on your body. 

A I think I should answer 
that by just giving a little background to that whole area. 

| Q Could we find out if that! 
true first because otherwise I'll lose-- 
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Cross-Exaim by Hayly 

1] make changes to meet their needs, and as you know through 

2|| some of the meetings we had, the president of COPE was 

34 at it, the Indian Brotherhood was at it, the N.W.T. and 

4] Metis Association was at it and as a result of the last 

5 || meeting there is a common feeling that maybe one of the 

6 || ways we should go, we should even broaden the Committee 

7 further and have two people chosen from each of the comnm- 

8 | unities. If this in fact results in better local particip 

9] ation,in full involvement from all groups, whether they 
10| be the native organizations, the average Joe on the street, 
11] or the Trappers Association. we have, are, and always will 
124 (be;willing to make, those. changes. 
13 Q Who are’we, Mr, Elkin? 


You've referred to'we'ail the way through and“we' doesn't 





seem to include the hunters and trappers, the native 
organizations, the community Councils. Who are'we' ? 

A Well, as you know there was 
a Federal-Territorial Regional Planning Committee estab- 
lished to come up with the plan, and when I say*we' I mean 
that we. J 

Q ALP right. Sc 2b. was thee 
"we " that made the initial decisions and it isn't 
until the last meeting you had that a wider"we" discussed 
the fact that perhaps the communities should be represented 
in a different fashion. 

A No, it was discussed at the 
very first meeting and that is when COPE and the Indian 
Brotherhood were at it. There have been several changes 
Since that time. 


Q Now, were they invited to 
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A} tye oti didi) they comesand=+ 


2 A No, they were-- you know 

3 the background. Would you like me to go over the background 

4 too-- 

5 Q It's because we're in an 

6 || Inquiry that where not everybody knows these things, that 

7} they have to be brought out this way. 

8 A O.K. 

9 MR. MARSHALL: I gather they 
10 |} couldn't do it over lunch. This is something that is of 
l1lj| considerable moment a co Of the: inguury. (ie. th sar 
12} that-- to go through item by item. 
i3 MR. BAYLY: Mr. Commissioner, 

14} Mr. Marshall can make a point that what I'm asking is not 
15|| relevent to the Inquiry if he wants to,but if he just 

16 || doesn't want to be here, I would suggest that he could go 
17 || for lunch,while I follow this line of questioning 

18 MR. MARSHALL: The restaurant's not 
19 || open yet. 

20 THE COMMISSIONER: Well I-- 
wii what time is it ? 

22 MR. BAYLY: It's almost lunch 
Po time sir, 

24 THE COMMISSIONER: Well, let's 
25 || adjourn for lunch. Is it 12;00 o'clock, what is it ? 

26 MR. GOUDGE: Pe GS 12625. 

27 THE COMMISSIONER: Oh well, 

28]} let's adjourn for lunch then, and you might consider the 
29] extent to which you feel ‘that you ought to .bring this out} 


30 |} Consider that over lunch and I think we're getting alon 
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Cross-Exam by Bayly 


1} here though and you two gentlemen want to go home on 

2] the plane tonight I suppose, and I'd like to accommodate 

3} Mr. Yates and Mr. Elkin if we could. 

4 MR. GOUDGE: Two o'clock sir ? 

=) THE COMMISSIONER: Two o'clock. 


6 (PROCEEDINGS ADJOURNED AT:12:25 P.M.) 
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Yates, Elkin 
Cross-Exam by Bayly 


(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT ) 
MR. GOUDGE: Sir, before Mr. 
Bayly recommenses, Mr. Yates referred this Morning. to, 
in his evidence in chief to information which has been 
provided to Commission Counsel staff by the Department 
relating to the gatheringline and gas plant work that 
is pee ee Department and I can advise that the 
information that we have, which is available, of course, 
for any of the participants to examine is fourfold. 
First, the socio-economic short- 


fall statement relayed by the Department to Shell, 
2 


Imperial and Gulf Oil companies. 


Second, the response to informa- 
tion request for socio-economic supplementary concerns 
submitted to D.I.N.A. by the proponents. 

Third, a set of assumptions, 

a gas plant proposal with letter of transmittal from 
D.I.N.A. to the proponents. 

Fourthly, environmental guideline 
with letters of transmittal from D.I.N.A. to proponents. 
Those documents are all available for inspection, here 
in Inuvik if any of the participants wish. I'm sorry,sir. 

MR. BAYLY: I'm wondering, while 
we're on the subject of reports, either Mr. Yates or Mr. 
Elkin, you referred at page fourteen to this list of 
materials already prepared. Are they the list that Mr. 
Goudge has read out, or do they include things that are 
not available for inspection here in Inuvik? 


WITNESS ‘YATES: I didn't quite 
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Cross-Exam by Bayly 


catch your question, I'm afraid. 
Q Are these the ones that 
Mr. Goudge referred to or are there others that are not 
available for inspection in Inuvik? 
MR. GOUDGE: Which reports are 
you referring to? 
MR. BAYLY: Page fourteen of the 
evidence, first paragraph, last four lines. 
MR. GOUDGE: Yes, that's what 
I'm referring to. The material's already prepared in 
connection with the reviews which have been provided to 
the Inquiry for information. Those are the materials 
that I referred to. 
MR. BAYLY: So Mr. Goudge has 
answered the eee tian and there are no others? 
A No, not yet. 
Q Now, when we left off befor 
lunch, we left a bit in the air the different processes 
and the fact that some are public and some are not public 
and I believe at that point you agreed that there might 
be difficulty for people to respond to the different~processe 
Verein to have access to those that are not public. 
Do you see an opportunity here for the government to 
standardize procedure so that the public knows what to do 
when it wants to express concern, either a person as an 
individual, a group, a Territorial Government, or whoever 
it may be? Mr. Yates, you may wish to respond to that. 
| A Frankly, I don't see a 

possibility of standardizing all these procedures. I 


would like to see such a way, but I°think it's just too 
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; Cross-Exam by Bayly 


complex an operation to lend itself to that kind of 
decision. What I would hope, though, is that the differ- 
ent formulae that are adopted are widely known so that 
people can become more familiar with them. In recent 
years, we've had to establish almost every other day some 
format for dealing with an issue, and it takes people 
some time to catch up with that. 

Q We've been informed at 
this Inquiry by Dr. Banfield for Canadian Arctic Gas 
that the environmental review process for projects is 
handled, at least in part, by the National Environmental 
Policy Act of the United States and it provides in one 
of its sections for an environmental impact assessment 
of any large project, prior to approval. That has been 
put into statute. Do you see a possibility of that kind 
of a process for Brimaihe together, what I think you agree 
is,at least a diverse way of deciding the segments of a 
development and how they should proceed? 

A There may be some way. I 
don't see it as clearly as that, personally, no. 

Q Have you studied that? 

A Studied in the sense that 
I looked at it constantly from day to day. Yes. Studied 
in the sense of having an individual separated from the 
day to day operations to produce a definitive StUCY, iOx 

Q So you've looked at the 
American procedure, but you haven't studied it to see 
whether ames a ee like that should be done for assessing 
major developments either in the Canadian north or else- 


where in Canada? 
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' Yates, Elkin 
Cross-Exam by Bayly 


A Well, I think the point 
I should make there, it's not within my responsibility 
to examine the national environmental assessment procedure. 
That's within responsibilities of the Department of the 
Environment. 

Q Let's bring it down to the 
north, because I think you'll agree with ite that you 
have a responsibility there for planning. 

A That is correct. 

Q It might well be possible 
to have a Northern Environmental Policy Act to deal with 
matters in the Territories. I gather then, that you 
haven't look at it from that point of view either? 

A No. Not in the sense of 
having a specific legislation relating to that process. 

Q One of the puzzling things 
to people is why some things are held behind closed doors 
and other things are held in public hearings or in 
meetings to which the public has access. Do you feel 
that there may have been historical radoencae hee no 
longer apply and that people are rightly confused?. 

A In some cases, I think the -- 
it's often expediency in dealing with a normal process 
of government. It's only in recent years that the public 
has sought a greater exposure to those processes, generally 
speaking, and it's an endeavor to respond to that that 
the response perhaps in your view is somewhat uneven. 
That in some cases administrative processes are continuin 
within departmental organizations and others are being 


conducted through a sort of public process. I think I 
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would like to make the point that there is very little of 
a secret nature that is being carried on behind closed 
doors. Most of the information is available if somebody 
aSie or (ee. 

Q But "secret" may be the 
wrong word, but it is not readily available and it is 
not often for discussion in public in some areas; that isl, 
with the officials as a group. If we look at the Land 
Use Advisory Committee, for example, the public doesn't 
walk into their meetings and sit down and listen. 

A That's correct. Is there 
some rationale for that or is this just something that 
has happened and been continued? 

Q No. There's a, I think a 
reasonable rationale for it. There's provision for the 
public input through the consultation, through the 
sending of the application for a land use permit to 
a community that might be affected by it. There's 
provision for that in the procedure and there's a pro- 
vision for -- if the community feels that there is some- 
thing wrong with the application or they have considerabl 
eoncern about it; for them to meet with, not necessarily 
the whole committee, but at least with public officials. 
Then provision for that input to be incorporated into 
the terms and conditions of the land use permit. There 
is not provision for, if you like, a public hearing 
process for each land use permit because I think partly 
on account of cost .of this process and the numbers of 
permits that require to be processed and partly due to 


the availability of the very limited: human resources that 
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we have. I don't just mean within government departments 
but also mean in the public sector in the Northwest 
Territories. 

Q Would you agree with me 
then, that in your regional planning there may still be 
areas where the public, for the various reasons you've 
outlined, is not invited to participate in the decision 
making in the area in which they live and work? 

A In connection now, specifice 
ally with the Regional Planning Committee, it's precisely 
the thought that that forum would bring elected aee eee 
members who've been elected by their communities or ap- 
pointed by the Municipal Councils or whatever, it would 
bring them into a forum where these issues would be dis- 
cussed and that they would have access -- direct access - 
to the officials concerned with the planning of such 
functions and could seek further information and perhaps. 
then, bring to the public eye an issue which the depart- 
ment or the official might consider, well "perhaps that's 
of no great concern to the public", but through this 
forum, recognition would be brought to the fact that it 
is indeed of public concern and therefore, should be 
exposed to a more public process. I think that the 
Committee can serve a useful purpose in that context. 

I don't, on the other hand, think that every single 
matter that occurs in the region is automatically going 
to be referred to the Committee, simply because the mass 
of paper that would be involved would submerge it. 

Q Now, you've referred in 


your evidence to "old style" as opposed to "new style" 
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consultation and without going into the Si tering os 
ashes, would you describe the process of making an 
agreement in principle with industry to be confirmed or 
rejected after certainthings have been done by both 
industry and government, old style or new style consulta- 
tion? 

A I would call it in-between 
style, if you want me to put it that way. Neither old- 


style nor new style. 


I ea 
Perhaps no style at all? was afraid of that. . 


You consider that to be sort of an oddity then? 

A No. I meant inbetween 
because there was, to some extent, in other words, prior 
to, shall we say, 1972 back in the sixties, there would 
not have even been an industry-government seminar in 
1972, to consider the issue. The government would simply 
have made its decision, in all probability. So that's 
why I'm putting it in a transitory phase. 

Q So, if we were to expect 
more offshore drilling applications, you would anticipate 
that they wouldn't be handled in the first instance by 
agreement in principle but that they might be referred to 
some -- they might have to go through some of the regiona 
planning process, prior to approval? 

A First "of all sthe 
approval in principle process is now sort of an establish 
one and therefore, applications are being dealt with 
in the course of that process. I would say that if that 
issue came up again today, there would probably be a 


slightly different approach to the movement towards the 
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hi granting of approval in principle with a greater public 

2 input to the recommendation relating to approval in 

3 principle. When you come to an individual application 

4 under that process, I think the Committee would be made 

5 aware of the fact, but whether it would require to have 

a great deal of input or not would depend, I think, almos 
entirely on what the views of that committee was with 
respect to a particular application. I wouldn't want to have 
the impression that automatically, each of these individual 
applications would be referred to the Committee for 
detailed consideration. 

Q Let's take a specific 
example, would you? 

THE COMMISSIONER: Now, 
you mean detailed to -- referred to the Regional 
Planning Committee? 

A That’ s*éorrect. 

MR. BAYLY: Would you see the -- 
any future agreements in principle having to be preceded 
by the impact assessment rather than followed by it? 

A I would think if we had a 
SAMiVareSi tiation arising, yes, in all probability. Given 
ee CREO SSH eee: the current climate of concern in these 
areag I would have to agree that probably a different 
process might be adopted today from that which was 
adopted previously. 

@) Now, I don't want to pin 
you down to individual ones because you don't know how 
or from where the next application is coming, presumably, 


but you would see in general terms, that it would be 
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useful to have environmental and social impact assess- 
ments done prior to the government and industry committin 
themselves to an agreement in principle? 

A In the case of a major 
issue. 

fe) All right. We had one 
come up when Mr. Horsfield was on the witness stand and 
it concerned an application under the Land Use Regulation 
to build, or to quarry rock from the Campbell Lakes area 
to build a production island at the Adgo site. The 
letter that accompanied that suggested that the company 
had to know whether they were likely to get this permit 
so that they could go out and purchase several millions 
of dollars worth of equipment. 

THE COMMISSIONER: The letter 
from Adgo -- not from Adgo -- from Imperial to the 
Land Use Committee, that's the letter you mean? 

MR. oBAYLY ::. 9That!s» thesone, 
yes siy, and that's been tabled as an exhibit before 
the Inquiry. 

THE COMMISSIONER: Yes , 2 
remember it, yes. 

MR BAYLY : 

Q Now, that seems to be the 
same kind of testing in advance that we've seensin the 
agreements in principle. In other words, the company 
was asking the government to agree, in principle, to 
allow them to quarry so that they could go and purchase 
equipment so that they could, after environmental impact 
assessments, etc., go in with a specific plan and quarry 


for material. 
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THE COMMISSIONER: Mr. Yates, 
I don't know whether you saw the letter, but it was an 


yretter 
illustrating Mr. Bayly's point because the 


interesting 
representative of Imperial said in the letter: 
"We would like you to assure us by April 1, that 
we will, in fact, get this permit notwithstanding 
whatever the Bashers Pero Ed after April 1, in terms 
of various statutory consultations." 
And the letter went on no doubt quite appropriately from 
the company's point of view to say, 
"We have to buy the equipment". 
And so forth and so on,and the implication was that if 
they didn't know by April 1, they couldn't buy the 
equipment and so on and so forth. But that's what the 
letter said, anyway. 

A That certainly seems 
you know, quite an appropriate action for a company to 
take, particularly in light Gf the uncertainty of the 
I.B.P. sites at this time. I would consider -- I don't 
know how that is being dealt with, so I couldn't 
really comment further on it. 

Q I have the exhibit here 
and I'l) just ask you lo 1oek at Lt “and perhaps after 
coffee, I'll go on With another line of questions. You 
might have a chance to read it and comment on it. With 
regard to the assessment group and the regional plan 
that has been proposed for the delta, could you tell me 
and perhaps, you could Mr. Elkin, where did this -- 


where did the initiative come from to use this process? 


WITNESS ELKIN: Which process 
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Mi are you referring to? 
2 Q Let's take them one at 


3 a time. First, the assessment process. 

4 | A As I understand it, the 

o decision to undertake the assessment of the proposal to 

6 build the gas plants came from Ottawa when the applicatio 
7 by the proponents was made, and I believe the decision 

8 at that time was to undertake an assessment of the 

9 impact with the aim of coming up with a site, specific 

10 terms and conditions that would apply if approval was 

gk given for the gas plants and gathering facilities to go 
ae ahead. | 
13 Q Did the -- after the 
14 initial proposal was made by Federal Government, did the 
ins Territorial Government participate in how this should be 
16 set up? 

17 A Yes, they did. I wasn't 
is personally involved at that point, but I understand that for 
13 study purposes it was divided into really three areas, 
20 the technical area, the environmental area and the socio- 
21 economic area, and as the Government of the Northwest 
22 Territories has major responsibilities in the socio- 

23 economic area, we were given the responsibility for 

24 carrying out the studies in that area. 

25 Q Is chee the general history 
26 of the regional planning concept, as well. You said at 
PF | the senior, intermediate and junior groups involved, on 

28] page five of your evidence. 

29 A No, very shortly after 


30 the specific application on the gas™plants, the work 
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Yates, E 
Cross-Exam by Bayly 


began into carry out the assessments in that area. It 
was quite obvious that in coming up with a proper assess- 
ment, obviously it was very important not only to look at 
the gas plants and the other related facilities that woul 
be tied in, but obviously, that what was needed was a 
comprehensive look at the whole area and look at all majo 
developments that were planned to take place, including, 
as we all know, the gas pipeline, the gas plants and the 
gathering system for the oil and gas exploration that 
would take place; the eventual possible construction 

of an oil line down the same area, and also, taking into 
account, at least the other two major developments that 
were either planned or were taking place. The construction 
of the two highways -- the Mackenzie and the Dempster 
highways. 

Q When did it become obvious 
that you had to look at this as a whole region? I gather 
it was after the MDDGAG was set up? 

A I'm not sure if it was afte 
It certainly followed very, very closely on the heels of 
when the decision was made to go ahead with the assessmen 
of the gas plants, because it became very obvious at that 
point that although in certain areas, you could come up 
with an assessment of the specific gas plants, there 
were certainly other areas that any recommendations only 
made sense if in fact, they were considered in the 
context of the other major developments occurring in the 
same area. | 

Q What consultation was there 


prior to the first meetings of the Delta Regional Plannin 
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Council which I gather is now the Planning Committee, 
with the communities of the delta and other groups with- 
in the region? 

A All Yight. “D6 you mean 
before the machinery for the regional plan was established? 

Q Yes, if actually any took 
place. 

A There wasn't maybe, any 
formal consultation as we see it. The consultation con- 
sisted during a couple of the hearings here, On MDDGAG.” * 1 
was indicated shat a regional planning exercise would be 
proceeded with very soon and the people from the communit 
and the different organization that attended the MDDGAG 
meetings that we had at that time, were advised of the 
basic thrust of what the regional plan was all about 
and the very important role that we expected the people 
in the area to play. 

Q Now, can you tell me about 
when that was? 

A I stand to be corrected 
on the dates, but I believe that the September 18th 
meeting was likely the first time, but as I said, I'm 
not totally correct--I may not be correct on the timing, 
but it was about that time, I would guess. 

QO Well now, was there con- 
sultation as to which communities should be involved in 
this regional plan with the communities themselves, or 
the people in them? 

A No. Consultation didn't 


take place in that area. Here again, similar to what I 
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Yates, Elkin 
Cross-Exam by Bayly 


l outlined when we were going over this area before, we 

2 had a difficult time deciding what communities in the 

3 area to home in on first, and the reason that the five 
communities in the delta area was chosen. because through 
the viewsof the Federal people and the Territorial people 
on our planning group, it was felt that because of all 
the major developments that I just outlined, were occurring, 
or could occur in that area, that it was important that the 
impact would be the highest and gees aettte those five 
communities would be chosen first. There always was, and 
always is the understanding is that that region, when it 
need be, could be expanded to include other communities; 
if, in fact, it is felt that there'll be major impact on 
other areas as well. In addition of course, we're all 
fully aware there's many other areas along the Mackenzie 
Valley as a whole that will be certainly impacted if 

gas and oil lines go ahead. At some time in the future 
and overall planning approach as we've taken here, we 
intend to carry out in those areas. 

Q The reason I asked that 
is, as I understand the Inuvik region as the Territorial 
Government administers it, includes the area from Fort 
Prankiin north to Sachs Harbor. Do you agree with that? 

A That's correct. 

Q If we looked at the region 
as, say the native organization here, sees it; the 
COPE region includes the communities surrounding the 
Beaufort Sea as well as the delta communities. 

A That's correct. 


Q So, you didn't see them as 
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* the region for your purposes, you're saying because 

2 you were only looking at the area physically where the 
3 development was most likely to take place first? 

4 A No. It was looked at in 
5 terms of the -- and here again, it was at the start -- 
6 looking at the -- what we thought was the places of the 
7 heaviest impact on the people in that area. So, we 

8 decided that the five communities that we were planning 
9 for at this time were the ones where the impact could 
10 be the heaviest at this point, but there was always the 
= understanding that that didn't necessarily, in any way, 
= exclude the other communities, either from taking part 
15 


in some manner at this point in having their input to 


44) Aheeplano, 
and certainly, it was always considered that at the appropriate 





time, the actual planning performal process would 
os be expanded to include other areas as well. 
ne Q All Eigney but, if you're 
18 planning for a region, and I take it, it's fairly 
= important to include all those areas that are likely to 
0 be affected and you must have made a judgment that at 
21 least in the initial stages, you were going to visit 
= those communities that were going to be affected first. 
=” That decision, as I understand, was made by the Territoribl 
i and Federal Government officials? 
= A Thac’s Correct... Intact 
ee of these areas when I said before, that we wanted and 
Me expect full input from the local community, I mean just 
Bs that. In other words, with regard to the specific 
ae points you made, if the community themselves felt it was 
30 


essential that other communities needed to be added to 
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this particular group in the Study that was going on, 
we certainly would be prepared to move in towards that 
area. 

QO 2O, (WOWwld+iktebet£airato 
Say that you haven't got to the stage of deciding just 
what the extent of the region is that you should be 
planning for? You know what the core of it is, but you 
don't know, at this point whether other areas should be 
included so that you can plan for them altogether? 

A We're pressing ahead on 
planning for the core, but we're certainly open at all 
times as Mr. Yates, I believe, stated during the presenta 
tion he gave at the first. We're not producing and don't 
intend to produce a final blueprint that igs going to 
be used forever. It's something that always changes and 
if there's reasons to add other communities at whatever 
point and other areas, we're very happy to add them. 

Q Is that going to interfere 
with your Territorial and Federal programs in that you 
plan in other ways for the Inuvik region territorially 
than you may be doing for the delta region in your 
Regional Planning Group? 

A None whatsoever because 
the Territorial Government by and large, they»plan,.onya 
program basis at this point,on a community basis to a 
certain extent, but the idea of overall coordinated 
planning for a whole region has not been undertaken, as 
we're doing now so it doesn't conflict, no. 

@) Well, what you've just 
suggested is it doesn't conflict because the Territorial 


Government 
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i isn't going to plan that way anyway. Who's going to 

Z administer the plans that you decide should be put into 
3 effect? 

4 A The plans that will be 

5 put into effect depending on which groups and government 


6 agencies are responsible at that time will be responsible 


2 ror PuLcIng into effect the plans that are approved, 





8 whether they be local councils or whether they be 

9 specific groups within the communities, whether they be 
10 the Government of the Northwest Territories or in some 

2 SN areas in fact -- Ottawa as well. 
i OQ Now, when you were doing 
ne this work, as I understand from your evidence and the 
14 Slides that you've -- the slidesas they were presented 
ve there, now in as figures in your evidence -- you classified 
16 the various groups and governments and committees, etc., 
hay and grouped them together and I think that's found on 
18 figure two. Now, the curious thing about figure two, 
PBS! is that I understand that it isn't the same as the slide 
20 you showed when you visited the communities and I have 
21 a copy of the slide here, where it includes as a special 
La interest group, the Territorial Council along with 
23 COPE, the Indian Brotherhood and the Metis Association. 


24 Do you have’a copy of that or would you like to see the 


25) one that I have here? 

| 
. A Liden*t have a copy, bute 
27|| what you say is correct so I don't need to see it. I 


28 know 12t's Correct. 
29 OQ Maybe you could tell us 


30 what you mean by a "Special interest: group" and why: 
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1 these three were put together in the first place and 

2 then changed in the second place? 

3 A OK. Possibly there's a 
4 too much emphasis put on this special interest group, 
5 and obviously, since you're raising the point, maybe 

6 that wasn't a good name to choose. All it was intended 


7 to show was to indicate that on the Regional Planning 





8 Committee that would coordinate the local input to the 
9 plan, who in fact, was on that group and that's the 

10 only reason it was called the "special interest group”. 
as If that offends anyone, we certainly are very happy 

LZ to change that. 

13 Q I just thought maybe we 
14 got a step closer to self-governments. Now, as I 

LS understand the MDDGAG group who's terms of reference, 
LG as you've stated, included really the gas plants and 

ng gathering systems; invited all the communities of the 
18 Inuvik zone and the native organizations to participate. 


19 is that correct? 


20 A That..s correct. 

21 Q Then when the regional 
ae plan was introduced, it restricted the area to those 
oa five communities you've mentioned and the role of the 
24 native organizations became that of special interest 
eae, groups or nonvoting participants. Is that correct? 

26 A The area was restricted, 
27 you are correct and it was restricted for the reason 
28 I indicated before,that at this stage, we wanted to 
29 concentrate on the areas of highest impact. It was 


30 also restricted because the local consultation process 
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1 in the whole regional plan was to go into much more 

Z depth than the assessment of the gas plants and therefore 
3 to enable this process to get going on purpose, we 

4 thought it was desirable as well to keep that group 

5 small. 

6 | Q Now, in your approach, 

7 I gather, you went to the councils of the hamlets and 

8 the settlements in the region. Is that ee ace 

9 A That's correct. 

10 © And the town, in the case 
ll OL” Inuvik? 

12 A That's correct. 
{3 Q You went to them, because 
14 they're the elected representativesin those communities, 
ig) is that right? 
G5) A Thats» correct: 
i3 Q Now, you've been in 
18 Northern Administration for a long time and you've been 
13 through the process of area administration and regional 
20 administration right through to the present process; am 
pa I correct in my analysis that the settlement councils 
Ze and town councils are given responsibilities within their 
Z3 own boundarys only? 
24 A Thats totally correct. 

25 Q Right. Now, what you're 

26 doing, as I understand, is you've gone to these communiti 
Zi and, in a sense, you've asked that they expand their 

28 sphere of influence, if not their responsibility to 

29 discuss the region around their communities. Do you 

30 agree with that? 
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l A No, I don't. What we 

2 said to them is that we expected the committee, whoever 
3 it's comprised of, to represent the interests of all 

4 people in groups within the whole region; both those 

5 people inside the communities and outside. 

6 Q All right. But the -- 


7 now the councils of the settlements, as I understand La 


8 are set up to do things within the settlements and towns. 


9 A Thats) connech. 

10 Q That includes garbage, 
ee sewage, water, roads. 

i2 A That's correct. Normal 
i3 municipal services. 

14 Q But you've asked them to 


1S be the group to chose the people that should be on the 
16 planning committee for not only the community, but for 
LT the region. 

18 A No. All we've said to 
19 them is that they have to insure in the plan in the 

20 local input that they get valid input from all of the 
re interested groups. That doesn't mean they choose who 


22 will, in fact, be those groups. 


23 QO So, you give them the 

24 responsibilty to approach other people in the community, 
25 | like, for example, hunters and trappers organizations? 
26 A That's correct and I 


27 should add, we pointed this out before, but I think this 
28 is a good time to raise this point is that as a result 
29 of the meeting that we had, this as you know, the -- who 


30 was on the committee itself, has been a contentious issue 
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' Yates, Elkin 
Cross-Exam by Bayly 


l right from the start. We certainly are not hung up on 

2 who is the committee. The basic principle that we wanted 

3 a full and proper representation from all the main interest 
4 groups and people in the region was our principle and 

5 still a6. At the last meeting, they suggested maybe one 

6} of the ways that this could be improved was by having 


two people chosen from each community, or two people 





8 chosen by the people of the commnity by any 

9] Manner that they saw fit tochoose and because we are 

10 very honest in our approach and want proper full consulta 
aoe tion and not leave any groups out, we're quite prepared 

lz and able to make those changes. 

13 Q So you see that you're goin 
14 to have to reorganize because it didn't appear to work, 
15 at least as far some people -- 

16 A It hasn't worked as well 

17 as we wanted and we're not getting the local input and 

18 Since we are serious about the local input, we're 

193 certainly very happy to make whatever changes and 

20 improvements to make it work. That's correct. 

22 QO So it may be that the 

22 thing that you were shying away from earlier and that 


23 is having a group of perhaps twenty five instead of a 





24 more workable group of five -- or five plus the governmen 
25 people that are on the committee -- you may have to go 
26/1 toa bigger group. 


au A We may have to go to a 
28 littlenbit»bigger group: and»if*that's: one,.of the prices 
29 we have to pay to get more proper Lecahinputsinto 


30 the plan, we're prepared to take that step. 
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Cross-Exam by Bayly 

Q So you've learned in this 
that the interests in the communities are quite diverse 
and maybe can't be responded to completely by just 
having one person from each community? 

A I think under certain 
circumstances, the other way could work, but under 
these circumstances it hasn't worked. It hasn't produced 
the results that we think are important to the plan 
and we're prepared to change it to make it produce the 
results. 

Q Have you restricted it 
to two people per community, is that the way it's been 
done? 

A No. We haven't restricted 
it. The various members on the committee including 
COPE and the members of the council -- of the Territorial 
Council -- have suggested that might be an ideal way 
to go from this point, but that isn't firmed up at this 
time. 

Q Did you feel that the role 
of your Regional Planning Committee was to make impact 
assessments? 

A The basic role -- now 
you're talking about for the whole regional plan, is 
that “correct? 

Q Yes. You've defined the 
region now. It involves the area surrounded by five 
communities in the delta and I want to know if you were - 
if you thought it was your role, or you had defined it 


as your role to make impact assessments of the pipeline 
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Yates, Eien 
Cross-Exam by Bayly 
l and related projects for this region? 
2 A Yeon "We Lett “its our 
3 role to assess the impact and to come up with the 
4 recommendations in the areas of policy planned services 
5 and programs, and legislative changes that would be re- 
6 quired to maximize any benefits that would come with 
) any of the options that might be chosen, and to minimize 


8 any of the bad effects that would come along as well. 


9 | Q All xyight. You rea lazea 
10 and were aware that the Berger Commission was doing 
cM things that were similar? 
12 A Yes. 
5 ie Q Did you make attempts to-- 


14 not to duplicate work that was being done by this 


15 Commission? 
16 A Yes,we are. In fact, we 
2 ae are relying very heavily on the results of these hearings 


18 and we certainly have been and fully intend to continue 
19 incorporating the findings of this Inquiry here and any 
20 of the special studies that they've had carried out for 
21 i By er 

22 Q Did you have -- Did you 
23 assign somebody to monitor the hearings or to read the 
24 transcripts for you to see how the concerns of the 

yas people were being expressed from day to day in the In- 


26] quiry? 


21 A We don't have any one -- 
28 MR. MARSHALL: Excuse me, Mr. 
29 Commissioner, it seems to me that this is a line of 


30 questioning that may be quite improper to question the 
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Cross-Exam by Bayly 


bi way in which another body conducting an inquiry is carry- 


2 ing out its work before this Inquiry. It seems to me 
3 as to be a rather awkward situation to say the least. 
4 THE COMMISSIONER: Mr. Goudge, 


5 do you have any views on the that? 

6 MR. GOUDGE: Well sir, I have 

a no strong views one way or the other. It seems to me that 
8 we're perhaps on the verge of getting into an area that 

9 is of no use to you sir in yourtask, but if the witness 
10 is prepared to answer the question, I have no grave 


rd difficulty with that question. 


2 . ‘MR. BAYLY: That 

cS particular question, as far as I'm concerned is of no 

14 consequence as far as the affairs of the world are 

ss) concerned. Now, what information did you give to the 
16 communities for them to respond to in the regional plan? 


LY, We have your presentation, by the way, that you made 

18 fairly recently but what I was referring to was what you 
19 did before that. 

20 A One of the pieces of 

22 material is this one that I'm holding in my hand here. 
22 It is a detailed outline of the five possible options 
23 that the -- our Federal Territorial Regional Planning 
24 Committee had prepared. Basically, what it does, it 


a outlines the five options, the one with no oil and gas 


26 development going ahead and the other four possible optiohs 
ae | under which the construction of gas -- a gas line would 
28 proceed and then goes through and does a very preliminary 


Ze outline of the possible impact on the communities of 


30 each option in dealing with all areas; whether it be socihl, 
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physical, communications, transportation, economic. But 
it's a very broad document and the purpose in giving it 
to the communities is really twofold. One to simply 
outline to them as a starting point, some of the broad 
options that we thought would be open to them to give 
them the opportunity to pick and choose elements out of 
those options that they would like us in the plan to 
develop our detailed plans on. In other words, what 
specific options to pursue further in the plan; or in 
fact, if they so chose, to add any other options that the 
wanted us to pursue. We were very anxious to carry out 
the detailed planning with regard to the options they 
wanted us to carry out emcee sme put this forward as a 
starting point and not as something that they were told 
they Werel ito iCarry, Out; deverstartingapointiitor themiito 
think about the options -- 

THE COMMISSIONER: For discussio 

A For discussion purposes, 
tha tisecdnrecit 

MR. BAYLY: 

Now, I've got your firs 
options outlined in the second slide to your evidence. 
Meas Commisstonery just before Hacgodinto!? thi's, J) didn't -- 
I don't have any reason to ao back to that question that 
I had abandoned, but, I think sir I'm sticking very 
closely to the evidence that these gentlemen have chosen 
to present to this Inquiry and if they've done that, I 
submit that it is relevant to cross-examine them on it, 
and if Mr. Marshall chooses to object to the evidence in 
chief, that's one thing, but as long as I stick to that 


evidence pretty closely, I would submit that I'm within 
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1 my realm of cross-examination and I've stuck very 
2 closely. -to that, as Dt see it. 
3 THE COMMISSIONER: Well, you may 
4 have and as you say, we have no reason to backtrack, but 
5 I take the view, and that just because something is in 
a written statement prepared for the inquiry» that sit 
doesn't mean that all the subjects covered: in that | 
written statement become relevant. That is so with | 
respect to the statement of Mr. Yates and Mr. Elkin, | 
just as it is so with respect to the written statement 
of Dr. Pimlott's that was filed two weeks ago. There 
were some matters included in his written statement that 
went beyond, it seemed to me, what was relevant, but 
I don't mean that the Inquiry, or Commission Counsel or 
Mr. Marshall or Mr. Hollingworth, because they didn't 
object at the time, must be taken to have agreed that 
everything that Dr. Pimlott said was admissable, so -- 
MR. BAYLY: Sir, I'm not expect- 

ing them to necessarily agree that it's relevant, but 
I'm suggesting that if they want to object to its being 
cross-examined, they should object at the time that it 
goes in in evidence in chief, because if it's in before 
you, I think it's something that can be tested and that 
question of relevancy can be discussed in argument. 

| THE COMMISSIONER: Well, I don't 
subscribe to that. I think that we'll: have to deal 
with objections as they arise and I don't want Counsel. 
to feel that they have to go through those prepared 
statements with a fine toothed comb and announce each 


of them before each statement is read what passages they 
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object to. This isn't a Court of law. The rules of 
evidence are not binding upon us and I would rather 
proceed in the rather flexible fashion that we've 
managed so far rather than get into a lot of legalistic 
rules that wouldn't advance our proceedings. If this 
were a Court of law, those rules would be binding on us 
and would advance the proceedings, but I don't think 
they would here. We'll just stick to common sense. 

MR. BAYLY: Now if we can look 
at this slide number two, -- 

THE COMMISSIONER: Let me say, 
there were matters of substance in Dr. Pimlott's evidence 
tiattwere clearly rellevanteto! therwork of tthesinguiny 
and a useful beginning for the discussion that has followed 
Since. But the reflections that he offered us on the 
Federal Government's decision making processes, seemed 
to me were not helpful to me, certainly not in my 
capacity as Commissioner of the Inquiry. 

MR. BAYLY: I can appreciate 
that sir. Can we go back to this slide, number two slide? 
Now, you've looked at five, what you called,options. -- and 
Mr. Yates, you said maybe they weren't options, but that 
was a word we could use for them. 

WITNESS: YATESimoecBhatits Sacht. 

I meant, by saying "options" that the Regional Planning 
Committee doesn't have the choice to choose between 
them. 

QO Right > \ard prow isay ethat 
because at page eight of the prepared evidence, I believel, 


you say that some of the things are:out of the hands of 
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| 
| 
| 
: the Regional Planning Committee and may be matters of 
: National Energy Policy? 
: A Between no development and }- 
4 yes, correct. 
5 Q Now what this is tied to, 
6 as I understand Mr. Elkin, is gas and oil development 
uJ and development of no other kind. You're not discussing 
8 the development of forest resources or minerals in the 
? regional plan at this point? 
10 WITNESS ELKIN: Yes, we are, 
Tt except that slide, but that slide is not, because the 
12 hydrocarbon development will be such a major component 
13 in any development that takes place, if it goes ahead. 
ae This brief outline here is done on the basis of Eat. 
= but certainly in the plan, it's very much the intention 
that all other possible developments that could take 
place in the region, nothing to do with hydrocarbons at 
— ali, be explored. It is particularly important in option 
number one if, in fact, no oil and gas development qoes 
20 ahead. 
21 Q So, if we're talking about 
fe how the delta communities will be affected by the 
- various options, and if:.you put no development down as 
S number one, and everything else in number one is 
-? described as "none", you're only discussing, I suggest 
ee to you, alternate development has been coincident with 
ey hydrocarbon development, not as a substitute for. 
=° A No. This particular slide 
re was intended only to show the -- make these comments in 
30 


to 
relationship /hydrocarbon development ‘and not the other 
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Cross-Exam by Bayly 
areas. 

0 Here's the reason I say 
that, because at page six -- sorrry -- at page twenty 
of your -- of the report that you have held up for us, 


under "Option One, No Hydrocarbon Development", in the 
second paragraph -- Perhaps this is a reference to the 
slide presentation. Under option number one, and I 
invite you to agree that this was a statement that you 
made, or say that you didn't make it. 
"The people from the communities presently employed 
in the oil and gas sectors will have to find jobs 
elsewhere or go back to live off the land, at 
least part of the time. Other jobs will be very 
difficult to find because when the oil and gas 
activities slow down, so will a lot of other 
activities which rely heavily on the oil and gas 
development in the delta." i 
Am I right in saying that that is a statement that was 
made in your slide presentation? 

A Well, I didn't make the 
slide presentation, but I would assume -that's correct. 

Q That's not a statement 
you're surprised at as being made with the slide a eee 
Eon? 

A No, I obviously would add 
the comment that like any kind of this material, you 
can always go back after the fact and pick holes Cy ie oe 
The intent though certainiyicould leave the impression 
there that if no hydrocarbon development takes place, 


then the only option they would have is to hunt and trap, 
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and we do not feel thatjcertainly removing hydrocarbon 
development would remove an awful lot of the possible 
employment, but we do not Suggest there are many other 
opportunities that still would exist and in Pach, . in 

the plan, we fully intend to pursue these other possible 
areas. But I certainly agree that if you read, and you 
read any of this material, and if you want to find fault 
with it or interpret it ina way that it wasn't intended 
to mean in the first place, one can do that, of course. 

Q I'm not trying to attack 
it, Me. Elkin, I'm quest trying to understand it, 

I want to know how you went about looking at the plan 
for the region, and it appears from that that you didn't 
Say that there wouldn't be any other Opportunities for 
employment, but that the major ones were tied to the 
hydrocarbon development. If that's something you're 
Saying isn't true, well tell me now. 

A Well, as I just said it 
a minute ago, an awful lot of the employment is 
tied to it but all of the employment in the delta isn't 
restricted to that, of course not. 

Q All right and you od 
the slide that I have here, I believe, that has a large 
"A" and that it says"with no hydrocarbon development, 
traditional activities; hunting, fishing, trapping, 
logging and then other, not defined, equals a limited 
choice in lifestyle", and that's part of the presentation 
You're familiar with that slide? 

A That's true. There again, 


you're asking me for an interpretation of the words what 
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RRS HAY Pp. Re 


Yates, Bein 

Cross-Exam by Bayly 
that is really intending to mean and maybe not said in 
as clear a fashion as it would be; but that is intende 
of course, to mean, is that the lifestyle would, by and 
large, be fairly close to what it is now, which is 
somewhat narrower than it would be if hydrocarbon develop 
ment does take place. 

Q It's probably not important 
how you and I interpret it. What is of a concern to me 
is how the communities interpreted it and what sort of 
a reaction -- 

A Thats (correct. As vou re 
aware, now, I wasn't at the presentations myself, but the 
slides were one of the two that was used. The two people 
that the local Regional Planning Committee had asked to 
speak were to outline in detail their comments on each 
Slide and any of the questions as you've asked, I would 
have hoped that the particular people in the communities 
would ask and they would have clarified the points, hope- 
fully the same way that I have clarified them for you, 
so that the wrong intention was not left. 

Q So you didn't feel that the 
impression that you'd left in the communities was that 
if they didn't have hydrocarbon development, the future 
looked pretty bleak. 

A I would hope not, because that 
certainly was not the intent whatsoever. 


THE COMMISSIONER: Looked differ 


A Different. 
MR. BAYLY: : 
Q When you were assessing the 


kinds of impact and the degrees of impacts because you've 
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mates, <Alkin | 
Cross-Exam by Bayly 


l broken them down into five portions, what comparative 

2 data did you use, if any, to decide what would be of a 

3 medium, a minimal or a maximum impact? 

4 A Well, these areas were 

5 really just based on the common sense of the people that 
6 Sat down and developed these options. As I've said 

7 before, and I want to emphasize again, these were materia 
8 developed not in any final form. It was material 

9 developed for the people to discuss and if in fact if 
10 any of the communities and the people in the communities 
pat felt that our very preliminary assessment of the impact 
b2 of any one option was nonsense, and in terms of their 
bs eyes they didn't feel that a a problem to them, or 
14 in terms of their eyes that what we indicated 
15 wasn't a positive benefit, that they would, in fact, 
16 say so. This was simply rough material for -- to get 


17 the people thinking in this area. 


18 fe) Did you get statistics 

‘9 from Alaska, or from Fort McMurray, for example, before 
20 you wrote up the regional planning document? 

a5 4, I wouldn't say specific 
a2 statistics were not gathered particularly for this, but 


23 obviously, many of the people involved have either been 


24 to Alaska, read considerable material from Alaska, and 
25 considerable material from similar developments that have 
26 taken place elsewhere, plus relied on their own experienc 


ae and brought that knowledge altogether in one place and 
28 from that, developed the options we have here. 
29 Q Did the regional planning 


30 document get written before you visited Alaska? 
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Yates, Flkin 
Cross-Exam by Bayly 


A It was written -- ves. 
It was certainly before I went, that's correct. 

Q Yes, and I've gather you 
said in your evidence that representatives from the 
communities went with you when you went to Alaska? 

A That's correct. That's 
sate Me le eae 

Q Did. they have the regional 
planning document given to them then before they went 
to Alaska? 

A Thats icorresct. 

Q Was this put together by 
the Territorial Government staff or by the tommittee 
itself? 

A It was put together by a 
combination of the Federal and Territorial staff. That's 
correct. The trip to Alaska, one of the basic intents 
was to give the members of the committee the opportunity 
to see, in fact, what the situation was there and what 
was happening, and, in fact, that might -- we had hoped 
it would of a major assistance to them in reviewing these 
options to see if, in fact, some of the suggested events 
that might happen here, ifin fact they, after a teip, to 
Alaska, thought they would happen or in fact we should 
change some of these options we have here. 

Q Yes. Now, you didn't 
change any after coming back, I take it. Is that right? 

A They haven't made any 
comments yet on this but certainly if the committee at 


any time chose to do that we are certainly open to that 
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BUPNARY 2, AL, 
Yates, Flkin 
Cross-Exam by Bayly 


whole area. 


Q Right. °So this presentatio 
was made after you came back from Alaska -- the slide 
presentation? 

A That's correct. 

Q Did you know you were 


going to Alaska? I'm just curious why you didn't include 
your Alaska observations in this report. 

A Excuse me, I misunderstood 
one of your first questions. With all that's been going 
on I'm a little confused on the timing. These were 
finalized after the Alaska trip so they certdinly would 
reflect any new information we had then. If you're aski 
me if that really changed any of the basic stuff we had 
before, I don't think so, no. Not to my knowledge. 

Q Now, you've talked on page 
eight of your evidence -- You've talked about the fact 
that there are major factors which determine which 
scenario will be realized in the delta and those, I 
take it, are things that you felt were beyond the scope 
of your Regional Planning Committee? Is that correct, 
Mreibikin or Mrz Yates? 

WITNESS YATES: That's a 


national, you mean, national decisions? 


Q Yes. 
A Yes. 
Q Right. Now, you've also 


said in your evidence that the question of land claims 
as they relate to development are also something, which 


as I understand it are beyond the scope of this committee. 
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ates, Elkin 
Cross-Exam by Bayly 


is that correct? 
A That's orrect.”” Of course, 


Should land claims be settled, then it will set up a 


different disposition of land within the delta, presumablh 


I make some assumptions, but one would hope that the 
regional plan would incorporate all people in that 
region continually, just the same as it does in a provinc 
where some land is privately owned and some is publicly 
owned. The need for cooperative planning between the 
different owners is still a requirement. 

Q Now, Mr. Elkin, you've 
stated that some of the communities said that they 
weren't interested in participating in the regional 
plan until the settlement of land claims. 

WITNESS ELKIN?- There are peopl 
in some of the communities that apparently during the 
presentations in the communities that said that they -- 
not only did they not want any development until land 
claims were settled, but they didn't want any planning. 
In other words, inferring that if you did any planning, 
that may well influence the settlement of the land 
claims. 

Q Did you see land claims. 
proposals and negotiations as being a method of planning 
that people were attempting to employ, or did you not 
look into it that deeply? 

A Certainly, the land claims 
is a very important aspect of planning and to follow up 
a little bit further on what Mr. Yates said, certainly 


as soon as any information is available, on land claims 


9 
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Yates, Elkin 
Cross-Exam by Bayly 


much more so than is known now, whenever that information 
is available it certainly is intended that it be fully 
incorporated within this plan because, you know, there’ 
no question of us planning with our eyes shut and plannin 
in areas that obviously that could be affected by what 
happens to these claims. 

@) And is that one of the 
reasons you feel the plan has to be kept open-ended. 

A That's correct, because 
obviously the land claims, depending on what happens, 
obviously are going to have a very key bearing on what 
happens within the north and obviously, therefore, any 
long-range plan obviously has to take those land claims 
into account, certainly. 

Q Now, I take it you have -- 
that's one of my consultants getting out of hand, Mr. 
Commissioner. 

THE COMMISSIONER: I think he 
feels your cross-examination is taking too long. 

MR. BAYLY: These things have 
to be left .in the hands of Counsel, sir... I notice you 
haven't put in your various options g) =the possibility 
that development would not occur before the land claims 
were settled and did you consider that as an option that 
should be included? 

A I didn't quite get that 
point. Your point again please, is -- 

Q In your options or choices 
that you had outlined in your evidence, you didn't 


consider the option that there may be no major hydrocarb 
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BURNABY 2, B.C. 


Yates, Elkin 
Cross-Exam by Bayly 


development until the settlement of native land claims? 

A Yes, we did. In fact, 
land claims, of course, we don't see that as an option 
by itself. We see it such a eeseortc major element that 
it affects all those options and maybe we should have 
made it clear there that it would be taken into account 
in whatever option we choose. It's a basic element in 
any option. 

Q So you're just saying that 
that was something you felt was out of your hands like 
the question of whether hydrocarbon development goes 
ahead in this area or not. 

A That's correct. Now, we 
certainly intend and have intended all along to take it 
into account as soon as there is enough information 
known that we can take it into account « 

Q Right. Why did you leave 
out the minimum and maximum impacts? 

A Well, when we say they're 
left out, our thinking at this point is that those are 
two of the extreme options that we feel in terms of the 
goals of Canada for the north and the Government of the 
Northewest Territories and therefore of the people them- 
selves, that those two optionswe suggest would not maximiz 
the benefits to the people of the Northwest Territories 
and play down the problems that we could have. 

THE COMMISSIONER: The Prime 
Minister said something about land claims on the news 
this morning. I don't know whether you heard it. 


A No, I thissed it. 
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ALEC WE a REPORTING LTD . 18823 
BURNABY 24, BsC. ~ | 


Yateon, Flkin 
Cross-Exam by Bayly 


THE COMMISSIONER: He said 
when questioned by the students of Pearson College of the 
Pacific that he favored the land claims being settied 
before any major development occurred. I don't know 
what ramifications that entails in terms of the develop: 
ment of policy here in the north, but watch for further 
developments -- further bulletins, I should say. 

MR. BAYLY: Now in this white 
volume that you've handed out in the region, you've 
said at the second page of the vclume at the last para- 
graph : 

"What we require next is that people of the delta 
choose the option or options which suit their goals 
best". 
You make the assumption, I take it in that, that they 
will choose one of the options you've outlined? 

A No, as I've said before, | 
they could choose some of those options or if, in fact, | 
those don't cover all the options and they want another 
option or a combination of options to form the basis of pete 
more planning, we certainly would be prepared to move 
ahead along those lines. So, they were not -- they are 


not and were not restricted to those five. 
' 
QO I gather the Inuvik Town | 


Council has looked at these options and they voted down 


one aS unacceptableand that being the,no pipeline option? 
A That's correct. | 
Oo So they, by implication, 

I take it, were prepared to accept both minimum and | 


maximum impact and those are two that you haven't worked * 
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ALLWEST REPORTING L.TO. i 18824 


BUPRPNABY 2, A.C. 
Yates, Elkin 
Cross-Exam by Bayly 


A No. They gave an indica- 
tion of the option that they -- options that would 
prefer followed and I stand to be corrected, but I 
believe they chose option either three or four. 

MR. GOUDGE: I wonder, sir, 
if it might be appropriate to break for coffee. Tt 5 
twenty past three. 

THE COMMISSIONER: All right. 


(PROCEEDINGS ADJOURNED AT 3:20 P.M.) 
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ALLWEST REPORTING L-TD. 


BURNABY 2, B.C. A.D Yates, L. Ekin 


Crose-Fxam by Bayly 


1 _ (PROCEEDINGS RESUMED AT 3:40 Bsn) 


2 

: THE COMMISSIONER: Let's come 
: to order again, ladies and gentlemen ne 

: MR. BAYLY: Renae ing to page 
: 8 of your prepared evidence, you've talked in the 

: second paragraph about a number of major decisions that 
: would have to be made, and a number of decisions 
: that would involve trading off benefits against 
ue disruptions. Now, from the assessment that I have of 
La your regional plan, you've included the following: 
7 concerns about employment, job training, communications 
‘3 transportation, physical infrastructure. Now can you 
7 tell me other areas that you either have examined or 
ne plan to examine, in the area of potential social impact 
*. WITNESS YATES: Land use, yes 
Bs I think that was one that I covered earlier. That's 
Y: a pretty all-encompassing one. 
- Q Now, have you considered, 
sa or do you anticipate considering in the social field, 
- mental health, family breakdown, health delivery systems, 
aa alcohol abuse, crime, juvenile delinquency, and 
oe environmental health, which as I understand the term, 
ao refers to sewage facilities, water treatment, and that 
is Sort. or thing, 
tae WITNESS ELKIN: Yes, we're 

i. considering all of those areas. 

a Q And are those all areas 
- that will be discussed in your Regional Planning 


Committee? 
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ALEWEST REPORTING L-TD. 


BURNABY 2, B.C. A.B..yates, L. Elkin 
Crossa-Exam by Bayly 


1} A Most certainly. 

2 Q - Now when you say you are 
3 considering, have you begun to consider all of those, 
4 or are they on the plate for later on? 

= A I can't say to what 

6 extent in where they stand right now. There's a lot 

7 of base line material that has already been collected 
8 in those areas, to indicate what the circumstances are 
9 wore but I can't give you in very specific terms 
10 


exactly what state we're in at this point. 

Q They're not listed in the 
research that is eine on, and I just wonder if it's 
because you haven't got to the stage of assigning peopl 
to doe this. 

A People are assigned — 
which list of research are you referring to? 

Q That's this one an page 8 
talks Seon nee ain your evidence, that is. 

A Well, that list of course 
I assumed ee was implied, but maybe we should have 
clarified it, that is only a very partial list. Just 
to give you very broad indication of the fields we're 
going over, but there's many, many areas that are not 
shown there that are to be covered within the plan. 

Q And that would apply as 
well to your list on page 10? 

A Yes, that's correct. 

Q So that's only a partial 
List? 


A That’ s-strictily a partial 
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ALLWEST REPORTING L.TO. 





BURNABY 2, B.C. A.B. Yates, Le. Elkin 


Cross-Exam by Bayly 


list, strictly. A very rough list and no more. 

Q So it might be necessary 
to modify the slides that you showed. One of the slides 
you showed had Canada in a box on the left, the 
Northwest Territories ~- 

THE COMMISSIONER: Excuse me, 
do you have an extra copy of this; it wasn't that 


newspaper, in the form of a newspaper, was it? 


A No, there was material 
put together, I think a copy of the slides, when the 
slide presentation was made, and that's what they're 
referring to. 


MR. BAYLY: Sir, we can have a 





copy made, for the information of the Inquiry, and I'd 
be quite happy to let you have a look at this one. 

Now, the slide has Canada on 
one side and the Northwest Territories on the other, an 
arrows pointing from one to the other, and the arrows 
pointing to the south, say pipeline, and the arrows 


pointing to the north, the arrow pointing to the north 


erst Sa er ed © | ee ee ae 


Says benefits. I take it, when you've assessed these 
other things, it may be necessary to say that you need 
more arrows. 

A That could be. As I 
indicated before, there was a commentary that went alon 
with the slides, and since I wasn't at the presentation, 


I can't confirm exactly what was said at that point; 


but the slide as themselves were never intended to be 
shown just as slides, and not with a verbal commentary 


taking place at the same time. 
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ALLWFST REFPORTING L-TD). 18828 
eae saree A.B. Yates, L. Elkin 
Cross-Exam by Bayly 





THE COMMISSIONER: I think, 
Mr. Bayly, we can take it that this drawing was perhaps| 
an oversimplification, butit's just to illustrate the 
central thesis of the iene group, as I understand 
Le. 

MR. BAYLY: I have a set of 


notes here on the commentary that accompanied the slides 


and with regard to that slide, I understand that the 
following was said, and you can tell me if you think 
this is what you'd understood was said. 


THE COMMISSIONER: Well, 


excuse me Mr. Bayly, why does this assist me? This is | 


what someone, commenting on a slide, said to somebody 
in one of these communities. Now, presumably, you're 
not going to cite it to demonstrate to me what the 
impact is likely to be. 

This Inquiry has to report to 
the government, what the impact, social impact let's 
say, will be. Now if someone employed by the government 
speaking at a meeting in Inuvik, or Tuktoyaktuk, offered 
a rosy kind of outlook on pipeline construction, 
presumably you're not asking me to accept that 
proposition; but,af that's not the reason why it's bein 
advanced, where does it get me? 

MR. BAYLY: Mr. Commissioner, 


the reason that I'm advancing this kind of evidence 


for cross-examination, and will be advancing certain 





evidence in chief, in the same vein; is because.I think 
and will be making recommendations to you, that the 


processes of involving people in the planning of this 
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BURNABY 2, 8.C. ASB. Yates, if EL) e 
Cross-Exam by Bayly 

a hydrocarbon development, may very well form some of the 

2 long-term impact of this development. If they are 

3 included in a way that is meaningful to them, then the 

4 development may occur with fewer social impacts, than 

5 it does if they're included in a way that has no meaning 

6 to them, and I will be submitting to you sir, that there 

7 are certain ways of going about planning, not just for 

8 this pipeline, but for what will inevitably follow it. 

9 THE COMMISSIONER: you're about 
10 to suggest that this statement you're going to read is 
ce the way not to do it, presumably. 

Mik. BAYLY: Yes. 
12 THE COMMISSIONER: 
13 Well, when do we get to thle 
14 "how tO go it" part? 
MR. BAYLY: 
15 Hopefully next week, sir. 
THE COMMISSTONER: 

16 Well, I'm not very happy 
a7 about this. I'm certain that I heard this on the radio 
18 anyway one evening, when I was Sitting in my room at 
19 the hotel, minding my own business, and I'm not 
20 particularly anxious to hear it again, because I just 
21 think this is opening up a lot of ground that has 
oo already been plowed in public, and I don't see why we 
23 have to plow it up again, here. 
24 I'm concerned that we determin 
20 what we, the Inquiry, that the Inquiry makes a determin 

{ War act ¥ 
26 ation as to what the impact is likely to be, tells the 
2] government, makes recommendations; if in the meantime 

Le pe af “FL RELMSAAE ryan FFE? 
ELC Oe f Ning | te 

28 the Regional Planning Committee has been to the 
29 communities, has suggested to them what the impact is 


30 likely to be, and they have rejected,.it, one gathers, 
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BURNABY 2, B.C. A.B. Yates, lis Elkin 


Cross-Fxam by Bayly 


from the dialogue between Mr. Elkin and you, it must 


be apparent to the Government, that that particular 





way of going about consulting the people in the 
communities isn't helpful, and Mr. Yates and Mr. Elkin 
have indicated that they're committed to consultation | 
so far as this committee is concerned. | 
L just don: think ts helping 
| 
| 


us to have you read that to Mr. Elkin. Mr. Elkin will 





presumably say that the man who did it is an employee, 
did it right, did it wrong, and then we go on to eer 
else. I'm really not interested; I just don't think 
it's going to help me. 

MR. BAYLY: I'll leave it at. 
that. 

QO 

You've listed in the component 
that went into your regional plan, in the list at the 
back of your evidence just before the slides, under thal 
heading "Planned Components", an item called"Formulation 
of Alternate Development". Is that an alternative to 
hydrocarbon development, or is that subsiduary 
developments to hydrocarbon developments? 

WITNESS ELKIN: No. there's 
a word missing there. That refers basically to the 
five options, or the five options were developed out of 
that component plan, so that's what that refers to. 

Q That refers to hydrocarbon 
development only? 

A No, that refers to the 
five options, one of which is no pec eben. 


THE COMMISSIONER: What page 
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Le pet Mr. Rika ni? 

A Let's see, the third page. 
from the end, there isn't a page number on ee 

Q Not your statement, you 
mean this yellow -- 

A The statement, yes. 

MR. BAYLY: You've referred at 
the bottom of that list.to "native culture", and you 
said that the department responsible for that is 
Natural and Cultural Affairs, of the Government of the 
Northwest Territories. I take it from that,that that 
is not going to be part of your Regional Planning 
Committee's ‘ambit, or area of responsibility. 

A Yes it is, as a matter of 
fact. That particular department, we gave it to them 
because of the Government Departments it seemed to be 
that they had the best scales to develop our study in 
that area. They looked at it, they approached the COPE 
organization, and said that maybe COPE or the Regional 
Planning Committee itself, could better Carry out that 
component, and that's where it now stands. We are not 
doing work in that area, because we really feel that ei 
individual members on the Regional Planning Committee, 
the local one or the, Committee itself, could really bes 
Carry out the studies in that area. 

Q You then approached COPE 
in say tormal.way,,. and, said that you'd like a 

A The Department of Natural 
ane Coltural Attaire has. I'm not sure if. 9t's been jus 


through trips here; however I know they have been 
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Cross-Exam by Bayly 


1 approached on it. 

Z Q Once you have your native 
3 culture input, what role does that play ee Planning| 
4 process for this region? | 
5 A Well, all that indicates, 


and that there again is a rough list of the areas that 
egei<0} bes pursued unethe, plan, but.dt's one very 
important aspect of the plan. 
| Q Now, we've seen in 

the regional plan, and we've heard from various 
witnesses about certain goals for this region. Some 
of those goals, you've said in your evidence, may come 
from the outside, they may be national goals that we 
in this area may have no power to change, except as 
citizens of the country and our voting procedures, 
et cetera; and then there are local goals, some of 
which are local government goals, and some of which 
may be goals of the people as individuals or aligned 
in different groups. You'd agree with that? 

A Thats. cornpect, 

QO Now we heard from Dr. 
Hobart in earlier evidence presented to this Inquiry, 
about the Nortran training program, and that's a progra 
as I understand funded by both government and industry, 
and the objectives of that program are to train 
northern people, mainly native peoples, Indians. and 
Eskimos and Metis, to do jobs in the hydrocarbon industry. 

Now, we heard from the oil 
companies, when they presented their evidence a few 


weeks ago, that these goals, are goals of government, 











levisen 1wey eve voy sae o 
painnsiq aad at ystq tsdt s90bh alox x .toqnt 






























Snotpen., ais x0} 2aso se 

,eetsoibal teddy Tis ,{ieW P | | eaves 
4edd¢ aseze eff Yo Jtati dpvox 6 el nisps-ersd3 Jedd brs 
yiev ano e'at sod ,asiq eft ni Bewaxwg od of sts 

.telq edz to soegqes Jaasdogar 4°? 

qi nega ov'ow wor 9) : 

auoixzsy moxt bussed ev' sw bas ,elq Lanokpex edt 

gmod sHolpet etna s02 elsoo nissieoS svods aseasnsiw 


: 
| anc> ¥Ysm ,aonsbive woy ai bisa sv’yvoy ,sisop saonz io 
ow tedd elsop Isnokisn ad yam ysd? ,sblasgo saz moxt 


ss Jqsoxs ,spisto of stewed on eved ysm sets eld? at 
~asiubeoord piistoy =o Das yaIsavosS ort 10 eaeskti» 
to ances .alsop Isdol sts sisiy neni? Sas FSxe799 to 
| doidw to emoe bas .@isep Sasmarevop Iscol sts doidw 
| benpif{s 1x0 alseubivibai es esligosq sis tc elsop sd yam 


‘gad dtiw serps B'eoY aquorp daersITIb at 


.70 mox? Bbiset ew wou ¢ 
.ytiupal sidt of bedmeeetgq somebive telliss ni gxedoh 
i hil s e'3sd3 Bos .mbtpexrq poinisext asitrow eas Juods 
.\viteubal bas taomrsevos Ajod yd Sebaut baatexsbad I es 
nist? oF 918 plies gsd? Yo esvitostde eas bas 

sxbtint .esfaode' evizen yinditem ,elqosq azensx00 

-Yitaubai aodzssoibyd afd ai sdot ob of yeitoM bas ponitadt 


ftfo siz mort Brssi sw ,wou : 


| 
tie w AY bh 
es wet 6 “soneBive tfons betdeeesq yond nstv 


y 

r 2% 
4 Pree ry ‘ 
a 


Jnomnrtevop 20 ser 315 pee soci dad ity oot ei 


- a 


ih 





ns Son 4s 7 


ALLWEST REPORTING L.TOD., . 18833 


SLC RD KY 


PP By 


A.B. Yater, L. Elkin 
Cross~Exam by Bayly 
as opposed to goals by industry. They've eoodherseea 
with them, but they are government goals. 

A Could you clarify, which 
goals are you referring to? 

QO These are the goals of the 
Nortran program, to train native peoples, in particular, 
to do jobs in the hydrocarbon industry. 

THE COMMISSIONER: That's being 
done isn't it by Canada Manpower; isn't the funding that 
Supplements the costs of taking those people to Alberta, 
pays a part of their wages the first few months -- 

MR. BAYLY: I think that's the 
machinery, yes. 

THE COMMISSIONER: That's the 
Canada Manpower. 

MR. BAYLY: The machinery part, 
yes. 


THE COMMISSIONER: Well, it's Can 


Manpower's policy to support the training of people that) 


want to be trained, isn't-that all there is to it? 
MR. “BAYLY> I don"t think so 

Sir. I'm referring now to a volume called "Canada's 
North - 1970 to 1980" from the Department of Indian and 
Northern Affairs. I understand this to be a goal of 
this department. Turning to item 4, in "Guidelines For 
Socval IMPprovement” it “States that, 

"The government has set out the following guideline 

for social improvement, to be acted on by all 

departments and agencies in the north." 


I assume that includes your departments, does it 
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i gentlemen? 
> WITNESS YATES: Yes it does. 
3 You're mistaken if you're referring to that document 
4 as a document of the Department; it is a government 
& document. 
6 Q I see.. It has your crest 
7 on the top, it says "Indian and Northern Affairs". 
8 A Cabinet, it's a governmen 
9 decision, a Cabinet decision to pay off those objectives, 
10 guidelines and priorities. 
Be Q It doesn't prove therefore, 
19 the goals that the Department of Indian Affairs will 
13 be pursuing. 
14 A Absolutely. 
1s | So And one of these sir, is | 
ie to conciously create in government and industry, 
9 employment opportunities for native peoples, through | 
18 attractive incentives, meaningful targets, and where | 
19 necessary, imposed obligations. You're aware of that, 
20 are you Mr. Yates? 
2h : A Yes. 
39 | Q And in this program, 
28 Nortran Program, there is a facility provided for 
py Carrying out this objective. 
2° A Yes. 
BY Q And, we've heard from 
27 Dr. Hobart and others, that this program may have to 
28 give preferential treatment to native peoples, to help 
25 them upgrade, and to give them jobs that they might not 


30 otherwise get 1f they had to compete in a,completely 
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1 free-labour market. 

2 A tes. [I -aon’t Know 2f you're 

3 referring specifically to the Nortran program, but to 

4 the implementation of this policy, that's correct. 

5 Q And the objectives are as 

6 set out in this document. 

7 | Now, if we could go on. 

3 Do we have power? We are battery operated now. 

9 Now, I take it this policy, of 
10 the Cabinet, ineesee extra costs on both government and 
nee industry? 

Le A Yes, it does. 

13 Q And, in the implementation 
14 of this policy, and I won't refer to specifically to 

LS noPePay’ because Mr. Yates, you seem more acquainted 

16 with it in other areas. Do you do cost benefit analyses|, 
LZ to see how this policy is working out? 

18 A We have done, yes. It's 
Eg ‘very difficult though, to quantify the benefits, that 

20 there's many of them perhaps are intangible. If you 

2% | mean in terms of quantifying the benefits with the 

22 number of jobs obtained, yes; but we would assign a 

a3 higher value than simply the value of that job. 

24 QO But that's the only way 

rae in whiten You "Can quantity it, I take it? 

25 A Yes. 

Zi Q With regard to the 

28 intangible benefits that you have referred to, have you 
29 defined what those are? 


30 A No, . Gon’ t “think so, 
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I think that that's looked at perhaps ee from 
experience. In other words, if the employment 
opportunities created are filled, and the people who 
fill them remain at work and enjoy what they're doing, 
and improve their own quality of life in the process, 
that's the sort of standard one tries to apply; but 

in terms of criteria, I would say there's been no sort 
of precise analysis done. 

There have been a number of 
studies carried out, and I'm afraid I can't cite them 
right now, but there have been a number in relation to 
the Gulf employment program, for example, at Coppermine 
that's one study that's quite widely looked at. There 


was another study done in relation to PanArctic 


employment programs, and so on. 

Q Now, we've had in your 
evidence that the decision as to whether oil and gas 
development continues in the Mackenzie Delta region is 
one that's a national policy, but is is it the opinion 
of your department that this is the only basis for 
large scale development in the western Arctic? 

A At the current time, yes. 

Q And do you see this as 
the only viable option for improving the status of 
native peoples? 

A Not necessarily. It's 
the source, obviously, of economic development in the 
Territories, the natural resources, be they oil, gas, 


mining, forestry, water. 
Q And are there any others? 
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i A Oh, there are many other 

5 possibilities, but we're talking about major economic 

: development, and I think not beyond that. 

4 THE COMMISSIONER: I understan 
5 what you say about oil and gas, as the major developmen 
6 on the horizon. You said mining, and forestry, and -- 

aq A Waters-< 

3 Q Water. 

9 A -- aS a major resource. 
10 Q Yes, but no one has come -- 
1: we have here a company that wants to build a pipeline; 
19 and it's being considered now. That converts a 
13 hypothetical situation into a pretty concrete one. 
14 You weren't linking water and forestry and mining to 
5 the oil and gas industry, were you? 
16 A No, I was asked, I thought 
7 what other major -- 
18 Q Ch. Tesee. 
19 A -- economic developments 
20 were possible, if the oil and gas option were ruled 
2: outy7t take it. 
Hey Q Oh, 1I..see. 
Sak MR aABAYLYse(All vaight,sand 
24 I take it that that doesn't exclude what the Commissioner 
25 |i has suggested, that the development for example of 
26 the water resources for power might not be something 
77 that would happen in conjunction. | 
2g A It seems very unlikely 
29 that it will. There was at one time a proposal that 


30 the pumping stations might be powered by electricity, 
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BURNABY 2, B.C. A.B. Yates, L. Elkin 


Cross~Exam by Bayly 


but that seems to have been set aside for at least this 
particular pipeline. 

Q Now, when you're talking 
about then the -- you've separated in your answer the 
improving of the status of native people from major 
industrial development. They don't necessarily mean 
the same thing. I take it from that that you assume 
that there are ways in which the status of native peopl 
can be improved, either apart from or in the absence of 
major hydrocarbon development. 

A” Yes, there are the same 
ways of course, that are being used in the eastern 

ura 
Arctic Mate this, tame. te of the problems, and I think 
everybody will appreciate this, is the absence of an 
economy on which to base those programs. 

Q You're referring, I gathe 
to arts and crafts, and some processing of meats and 
fish, and the occasional mine. 

A Yes; plus®ar bit) of 
tourism. 

Q Yes. 1 understand in thi 
policy for the '70's, that the Government's policy is to 
provideltoriathigher standard of living, quality of 
life, and equality of opportunity for northern resident 
by methods which are compatible with their own 
preferences and aspirations. That's found on page 10 
of this document that I have before me. Do you feel 
that the government's policy with regard to hydrocarbon 
development is in accordance with the aspirations and 


preferences of northern peoples, and-particularly 
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A.B. Yates, L. Elkin 
Cross-lxam by BAyly 
northern native peoples. 

THE COMMISSIONER: Mr. BAyly, 
I've got these seven objectives before me, which 
Mr. Chretien laid before the Parliamentary Committee 
tn. L972. If, surely you're arguing with, or at least 
seeking to argue with Mr. Yates; if you -- presumably 
he feels he's carrying out government policy, and his 
Department is, where does this get us? ee is a very 
worthwhile eh eerie laid down here, the Government's 
committed to it, so is the Department, so is Mr. Yates; 
so is Mr. Elkin. 

MR. BAYLY: Mr. Comnissioner, 
all I'm asking, and I'm not seeking to argue with the 
witness, I don't think I've shown any Signs of that; 
all I want to know is whether the planning which is to 
be compatible with the preferences and aspirations of 
native peoples, is the hydrocarbon planning, or whether) - 
it's some other kind of planning; and it may be 
Separate, I don't know. Mr. Yates has certainly 
suggested that there may be reasons why it should be 
separate. 


THE COMMISSIONER: Well -- go 


ahead, Mr. Yates. 

WITNESS YATES: I'd Just. like 
to respond “thatisthe Tourth, sorry, the third obj ective, 
is to encourage viable economic development so as to 
realize potential contribution to the national economy, 
and the material well-being of Canadians; and I think 
it is clear that major hydrocarbon development in the 


delta is dedicated towards that objective. Now if you 




































vylyAG «2M AES SHT | 


s93tinmoD visicemsilzst edd ototed Hist: nakvesd> «iM 


dasel ts xo ,dthw entupzs ot! voy Ylemue 4 Dh “svenoad 


i 
videmuaetg ~~ mwoy Ii yeedsY . 1M dtiw Ssupre of piitAese | Vs 


cid bas .votlog Seemrtavop tuo paiyizso e's eleed on 


‘ytev 6 Bi eidr Siu goo eld? esob sxecdw yet tnomtxsqed 


va tasiuntevan ond, 9x90 nwob Bist sviszatde ol idwdsiow 
(gexeY .1M ei o2 _dremtxsqed edt at. oe thos! bedtinnoo 

cial .2M at oe 
‘VIVA .AM 


efit diiw suppres od paitese ton m'I bas ,paidem m'T le 


-jert to anpie vos nworde ov’ Et Amid? 2° nob; LD) ,zaentiw 


09 alt dotdw paiansia onf¢ steriterw, et word od tasw Dotis 


sancayvatera edit djiiw aidlasqnoo sd 
J I 


| ,zyenoreeionod . 2h 
| 8o 2enortstiaqes Drs 


lyoft¢edw to .pninnsle modzsporbyd ens, ei. ,asiqousq syiven 


od vem 31 bre :painnsiq to batiA aeddo emoe a’ zt 


yinisdt90 est eedeY .%M .wond J’nob I «eseusqoe 


| ed bluede tf ydw eaosset od yam eteds Isis hasteespove 

| »S751699e 

| op -~ ifew  xsASMOTS2IMMOD Sh 

| -2936Y way , beers 

eALtL yeut bit <.8aTAY 2eaurTIw: 

.evisoofde bridd of? ,yrEve viigxv02 efit ted? Bnogesz oF 
of a6 08 Jnemgolovet Simonoss sf{dsiv ‘spsii)89.Me OF Bt 


.ymonooa Isnotten edt o¢ noLgudixtnog Isidnetog exkisex 
. , 


Anidt? 1 bas’ {ansthsnsd fo prisd-Ifew {siustem odd) bis 


edt mk tasaqofevel’ aoduscoxbyd xotent tend casks: 





a 


-svisoastdo tsid. ebhiswoxt" bed. 
| oan 


- _ 
7 ef Ibe 


wat. s 


7. 
- 


uoy 2£ wou 





dokdw yom stoted) pavissetds agvee bene oe co in 
S 


a 


ae 
ik ee, 
ge? ay 






18840 


AO CWEST REPORTING k-TD. 


BURNABY 2, B.C. Piss ack eS yds a een 
Cross Exam by Bayly 


L accept that premise, that that is a requirement to 

2 meet the needs of the national economy, then in Cae 
3 to fulfull the requirements of the first objective, you 
4 have to try to make that the method by which that 

= hydrocarbon development is carried out, compatible with 


that first objective; and I think that is the purpose 
of the programs we have been discussing earlier. To 
make the kinds of training programs, the kinds of 
employment opportunities, the kinds of service industries 
or supplementary activities that may develop; such that 
they are compatible with the preferences and aspiration 
of anecine people. 

| MR. BAYLY: I take it. then, 
that your Department, in order to carry out this policy 
for the '70's, must inform the government of what the 
preferences and aspirations of the northern peoples, 
and in particular the northern native peoples are. 

A I think in many cases 
they do that themselves, adequately; but indeed we 
certainly pass the message on. 

THE COMMISSIONER: To be fair 
to the Government, as we all seek to be, isn't the 
Government in establishing the Inquiry, providing a 
means for native peoples to say what their aspirations 
are, and giving them an opportunity to relate those 
aspirations to the proposed development? You don't hav 
to answer that question. 

MR. BAYLY: Oar ee 
think it's my place to answer that, so maybe Mr. Yates 


can answer that. 
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eo | A.B, Yates, L. Elkin 

Cross BPxam by Bayly 

Q In regard to the 
employment policy of the government, have you done 
research into how that policy can best be implemented 
in the meoreee Arctic. 

MME ScaTeR: there are a 
number of studies I guess that have been carried out 
mitrelavion trovdist fererit-diypes jo, achivities ves: 

Q And then, what are those? 

A There's a study on 
entrepreneurial opportunities, I think correct. Have 
you in mind other ones, Larry? 

| THE COMMISSIONER: Dr. Hobart 
referred to some of these studies, as I recall, 
including the study by -- 

WITNESS ELKIN: I can't name 
those offhand, but Cantaynic if the Inquiry wanted this 
information, we could table before it the various ones 
that are being carried out. 

THE COMMISSIONER: Well I thin 
the Ingquiry's got access to, and has in fact examined 
these studies. 

MR. BAYULYe5 le wouldn st, mind 
seeing a list of them, Mr. Commissioner, just to make 
sure that we are aware of all of them; we might have 
missed one or two. 

MR. GOUDGE: They all appear 
on the list of government documents that we have sir, 
but if a special list would assist my friend, I'm sure 
thaw s-— 


THE COMMISSIONER: Well, Mr. 
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CPose=Exam by Bayly 


Goudge, you might use Mr. Wick's good offices to see 
that there's no study that isn't provided to COPE along 
that subject. 

MR. GOUDGE: We'll prepare a 
special Bayly list. 

MR. BAYLY: I certainly don't 
Want™a“iast that's duplicating the one we ni sendy eames 
but if there's something new I'd like to know of it. 

THE COMMISSIONER: Mr. Smithy; 
his study was discussed by “Dry Hobart. 

MR BAYLY: Now, (understand 
that an Advisory Committee of Northern Development, 
Subcommittee on Employment was established in the early 
seventies,is that correct? 

WITNESS YATES: That's correct. 
I don't know about the date, but it sounds reasonable. 

Q Yes. That was the vehicle 
by which the studies were -- 

A Not all of them. Some of 
them have been carried out by the Territorial Government, 
some of them by my own administration. 

Q And was there such a 
committee on the task force, on northern oil development 
or did it rely on the Advisory Committee of Northern 
Development? 

A It relied on the Advisory 
Committee on Northern Development to a large extent, wit 
the exception of the Environmental Social Committee of 
the task force on northern oil, which conducted some 


independent studies. 
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ALLWEST REPORTING L-TD. 
BURNABY 2, 6.C. 


i Q Were the Territorial | peop 
2 on the Advisory Committee of Northern Development, or 
3 was this -- 

4 ca A They were represented on 

5 the Advisory Committee of Northern Development, es 

6 they were not represented on the Environmental Social. 

7 Committee, per se, but their co-ordinator Pee raneaeg 

8 in the peveloonen: of the study program. 

9 Q . And was this a committee 
10 that consulted with the native peoples, or was it Aa 
val internal Government committee? | 
12 | A That was an cacernad 
13 Government committee. 

14 Q And was it a committee 
ips that consulted with major unions? 

16 A No, it was a committee 
nae that produced the research studies, I think, -Ehae 

18 preceded the formulation of this Inquiry; and their 

19 entire list of studies is of course with the Inguiryvs: 
20 ’ Q And so one of their 

e recommendations, you're saying, was the Setting up or 
22 this Inquiry, or was it just -- did it just precede -- 
a3 - A No, it was coincidental. 
24 Q And did they make 

25 recommendations that have been implemented in carrying 


26 ou "Or Chis policy? 





Fad : A They submitted a report 
28 to the task force on northern oil, which agair, I think i 
a0 one of the documents on record here. 





30 Q Do you -have the name of that, 
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conduct of the studies that were carried out under the 


Cross-Exam by Bayly 


it seems to have surprised my consultant here? 










MR. GOUDGE: Once again we can| _ 
supply them. 

A ty think if Mr. Goudge was 
to speak to Dr. Fyles , he would know it. 

MR. GOUDGE: We'll put that on 
the Bayly list. 

WITNESS YATES: It hada 
colorful cover, I remember that. 

MR. BAYLY: These recommendations 
get communicated publicly, or was it communicated only 
through this report? 

A That was the public 
document, it was issued through the Queen's Printer. 

Q It wasn't a case of this 
being a program where you took the recommendations into 
the north, to find our et nee they were Ones that the 
people -- 

A Well, in the conduct now, 


I can't sort of be precise in all of these, but in the 


Environmental Social Program, a number of them did indee 
involve consultation in the course of the study as such. 
A number of them perhaps did not, but there was no 
precise pattern, it was really the research or the 
nature of the subject, and those two factors determined 
whether indeed it was a requirement or not. Some of 
them were simply base line studies, you understand. 

Q Now on page 8 of your 


evidence again, there's a sentence in the second 
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paragraph which says that, 





"To begin, fundamental trade-offs exist in 
realizing the objectives of maximizing benefits ‘ 
and the minimizing of social disruptions."; 
and when you're talking about "social disruptions" I 
assume you're talking about what we've come to call 
social impact, is that correct? 
-A van, % Suppose so. It 
seems close. I haven't been -- | 
Q Now, you define"social 
impacts; I take it, for the purposes of doing your work 
and perhaps either you or Mr. Elkin can tell me how 
you came to define that; so that you could know what 
to ineuMoe: Ait ee 
WITNESS ELKIN: Okay, the list 


of social impacts -- possible social impacts that we've) 


ee i 


come up with at this stage, and our planning of course 
is very broad; and it's really based on information as 
gathered from a whole series of areas. 

One, it's obvious based on the 
experience of our own Territorial staff, who are alread 
carrying out social programs in a broad area; and the 
problems that we're already having at this time, in 
those areas. So, we have a pretty sound body of 
knowledge and expertise amoung our own staff. 

Obviously as well, we've been 
relying on the information, either in reports or verbal} 
or whatever form it has come out; that has been presented 
hére to this. Inquiry. “In “adaition or Course, we've 


been relying on reports of the social impact of what is 













is es bad oa 2009 ee pier ex'y 
2h 1 ee 
| Hn 102 eee “ 
Pace sa aaa £, ,es0to,emese 
, tatoos" oatteb soy, .voit » | aT 
| flazow tu0y pitch 26 nexogutig ad, 303, vt tetas 1 yatoegat 
ne wo em Iss san nidfa .«M to woy sedtie eqedzeq Bas 
ie Jedw wour Sivoo Loy dad? oa jaedd eniteb ot omsp voy 


Lie 
as 












. | + - there, BR Ge eBw has Pot Deke 
4g get oft 4yedsO sWINIS SeReTIW > hen 
ue ey" ew jsd3 atosqal Islnoe eldiaaog <= stosgmt tsicoe. ito. eto 
ee sai1v09 to, prinnslg 190 bas ,opste eid? 35 Adiw qu snipo omKQ2 | tras 

solsemroini no beasd ylfseox a4! bra <bsord yxev ai Vet "S94 

a -28918 to agtise olodw 6 moxt bexredise ber ao 
het ao beasd evoivde ei ,sm0 | . EOS : 

hy ebeorte exe ofw.,ti2ase [sizottuxeT awo quo 30.e0n9i1eqKse lrc 
leds bas 788%6 Dsord «6 at BMS 1 pO1g fsiooe tO PRiyiiEs im 
) ni ,emid aid? 28 paived yhsexls ex’ ew decd emeidexg res 

: to ybod Bayoe yisezg & evsi gw ,02 oB68I8 s20ns vs . 

tite owo iyo pauoms eaitieqxs bas epbelwoad hes | 

meaed sv'sw ,iliew es ylaveivdd: | | lac q 

Yfsecievy 10 ettoget ai sedtis io Lstemrotmt edt no patylex | Ss | 

gnsaeig esd esd jeds btu0 simo> eed Jt mi02. xsvejsiw so Las 
ev'aw ‘981009 to molgsibbs al .yxutepal etds oF oted Ps 


‘Sel-ssiw to tosqmr isicos sat to atioge1 ao pptytes ites | Lor 





18846 


SoEWEST RErPGR TING CTD: 
PNT OES NE 2 PEs AB. Yates, L Ce Elkin 
Cross-Exam by Bayly 


happening in Alaska at this time. 

So what I'm really in effect 
saying is that pares relying on information from whatever 
reliable source that we're able to obtain it at this 
POLI « 

Q And inherent in that, I 
take it, is the way of assessing social impacts, so tha 
you can tell whether they're going to be minimun,- 
maximum, or somewhere in the middle; and have you had 
your people working on that, so that you can scale the 
possible -- 

A Yes, we way We have ou 
people working on that to determine the various social 
problems that could occur, whether it's related to 
drinking or drugs or ee ee it happened to be, child 
abuse or child miscare, or other problems. Excuse me, 
I lost my train of thought there. 

Q Well, I understand what 
you are Saying to be that you assess in the individual 
areas, that you consider to be areas of impact, the 
severity of them. I take it that child beating is a 
result of alcohol abuse, worse than falling down on 
the street and be taken to the police station to dry 
COUL i. 

A That's correct. No, we 
are researching them and the point I was going to make 
came back to me. A very critical element of the local 
input to the plan is precisely in these areas, because 
even with all of the experience that our particular 


staff might have, or with all of the-knowledge that the 
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1 might glean from these hearings, and other areas; the | 
5 things that we view as social problems, social problems 
2 that we view as being largesor small,,.may,.in, fact unot 
4 be the same problems or the same magnitude of the 
5 problemsertostheppeople that: are,going»to be hurt, so 
6 therefore this is one particular area where we feel the 
7 local input to the plan is so important, so the people 
8 can in fact tell us whether these things, as we see 
9 problems, to them really are problems, or not. Some 
10 things that we see as not being problems, are ones that 
cee they perceive as being problems. 
13 Q So you're prepared to use 
13 a local subjective test on social impacts to help you 
14 assess how the people feel about these things? 
15 A Most eM inres, positivel 
16 La fe) Teitakeseits thar. you 
a differentiated then from social as opposed to economic 
ae impacts, something which causes inflation, in some ways 
19 topibes seen, as, Separate,from something w=> or seen as a 
oG separate impact:: from alcohol abuse, for example. 
2} A Well, we eae look at 
>> them as impacts by themselves, but obviously all of thege 
oe interrelate. By solving one problem, you may be 
24 solving two or three others. By not solving a particular 
25 problem, it may have complications in three or four 
sal other areas as well. 
27 Q All. Yight.. Se, in?’ gettin 
28 back to your trade-offs here on page 8, you have to 
29 assess having taken in local input; the social impacts 


30 as opposed to the benefits, which I am assuming you are 
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Saying are employment opportunities, and an economy that 
can help contribute to the Canadian economy aS a holiest 
A Employment benefit we 
would see as a benefit to those who want to be employed 
and there may be some local people that do not want to 


be employed on wage employment, and for them it would 


not fall into that area, and that kind of viewpoint 


would be taken into account in the plan; too. 

Q Now Mr. Yates, in the 
question of social impacts of the pipeline, has your 
department done assessments of the social impacts, to 
determine what is acceptable when you're trying to 
assess the entire project, because you have to look 
at the national interests, and balance it against any 
regional problems, I suggest to you. 

WITNESS -YATES: Well, I think 
what, you know one of indeed the purposes we would hope 
of the Inquiry's considerations, will be to delineate 
those impacts a bit more clearly. You're into a 
judgemental area. What I see as a minimum impact, you 
may see aS a major impact, and there's no way you can 
scientifically determine whether it is major or minor. 
You have to use some form of judgemental process, and 
I must confess I personally would hope that out of 
proceedings of this Inquiry we would all have a much 
better understanding, of what is a significant impact, 
and what is less significant. 

Q All right, Now, before 
we ever got started though, the Federal Government 


issued pipeline guidelines. One chapter of which, in 











oe : - a yy ; "ie Vi 
#Bdt Ymonods ‘ns 5 in nana rcge rion 
| .etomws an ymonoos nasbaite> odes! senate 


a 
' 






ow J3itened shemyotqntt A=" es 































boyolgqme sd o+ Snaw On eBont OF titensd 6 26 
54 dnsw tod ob Yedd eigona level emoa ed" yem exen4 bas 
bluow 3t mankt 10% 544 ,tnemyvelame epsaw ao beyotams: ed) 
tntoqweiv to bait @eit born .seee $6Ht ont (152 aan 
ood lq S#f Ht tovoees otnk nexs2 ed’ bigow 
dsj ai ,aetsY - wou 0 
4Syov esd .entlegig aHY 26 etosqat Isicoe to molisasup 
ot .etpsamt Istooe orld IO e+nomeeseas onoh sitemtxsqeb 
o9 privystd ex*boy nanw s dadqeoo0s ali t6iiw edinrseteb 
tool of stad voY SeuBoed ,tosforg ezisns eddy eesass 


yis tgectsps 2f sonetsd ons _e4eoretai Isaolgaa oft Pe 


nl 
D 
-_ 
t 


voy of teeppue I ,emsidorg Isnolpes 
tnidd? I ,IIeW <<+S8HTAY ceanTiv 

| sqort Bluow sw aoncguug att baebait to exo word voy \isdw 

| eissuilsb of ed ftfiw ,anbiseredienos ea! ystupal ed 20 

| 6B Oni si‘ uoOY vivselo si0o gid 6 etosqml ‘saoilt 

. voy ,tpsqmt muminim s ue see T tsdW” .59726 tatnemepbut 

so yoy vew on e@’sxedt+ boa ,toegmi gorcsm 6 B86 Sse Yom 

-tonim to xotem ef +t tenizedw sotmretsb yl lsoktiinolos 

bus ,eascora Is3nemephut 20 oro} Smog say of ved voy 

to suo sed? sdod bluow yilenoexzeq Tf astra seu I 

doum s oved ffs Bivow ew Y¢tepaT aids to evtibeonors 

- ,josqmi tnusoliinpta s ai 2siw Qo , entbasietebag seaged . 

dnsoltinpia seel ei tadw bas 


4 


iS Bio ted ‘wou ,adeix (LA Q is? “omy ~ 






Frioirxs 900 Letebet dy Adguedt ‘oppamres vied 
ns Siw Xo Besqsito en0 seatobtin 


4 

a» a ; 7 : S ~*4 5 

; ) a 
7 is Hi. ; rr 4 


18849 
ALowEST REPORTING Cero. 


BURNARY 2, B.C. ; Pte Yates, ‘Ls ELKIN | 
C16u8-—Fxam by BAyly 


volume 6, talked about the social and economic impact 





regionally. 

THE COMMISSIONER: You don't 
mean the guidelines, you mean the social economic 
program. 

MR. BAYLY: Sorry, yes the 


Environmental Social Program; and they follow the 





guidelines, and in that, there is one suggestion that 
there may be some social costs that you anticipated, 
prior to this Inquiry's even starting. 

A Yes, I think the studies 
themselves identified the possible areas. To quantify 
chevaertiiculty f'm ‘having, I think, is how you sort: of 
say that that is an unacceptable impact; an increase in 
the number of alcoholics, for example,is certainly an 
impact that one might anticipate. Now whether a 100% 
increase is acceptable, or only a 25%, is something tha 
requires a different kind of examination, in my judgement, 
the kind of examination that we are obtaining here. 

| Scientists I-don*t "think 
necessarily produce a valid judgement in that area; in 
a sense that's the political level that has to assess 
the merits and the demerits of those particular types 
OL impact. 

THE COMMISSIONER: That 
ultimately will be for the politicians. It's something 
I suppose like the offshore drilling; there may well 
be a risk attached to drilling contemplated by the 
approval in. principie, “The Cabinet regarded that as 


acceptable, if there were a proliferation of exploration, 
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1 and development in the Beaufort Sea, if large-scale 

. deep water drilling were under consideration, the 

a magnitude of the risk might be one that would be quite 

4 different, and the Cabinet I have no doubt would look 

5 at the matter afresh. 

6 | But, it is in the final analysi 

7 for the Cabinet -- Parliament, people elected to govern, 

g to decide what is acceptable and what is unacceptable. 

9 Even the function of prediction is one that is in many 
10 ways judgmental, and subjective; Becaiee of course you 
e are not observing something that has occurred; you're 
12 trying to predict what may occur. That's in many ways 
re: a subjective exercise. 

14 When you have done that, and 
Ve laid it before the politicians, then they have as a 

LG matter of subjective judgement, to determine what is 

py, acceptable and what is unacceptable. Lt Sede, bul 

18 it's for the politicians to decide, that's their job. 

19 MR. BAYLY: You pointed out, 
20 I think, a very difficult thing. If the Government is 
lal expecting you to be able to tell them whether there wil 
i: be 25% more alcoholics or 100% more alcoholics,they 

pie. may be disappointed that you can't do that, as 

24 suggested yourself, in your analogy. | 

25 THE COMMISSIONER: Well, I'll 
16 do my best, there's a subjective element in my predictian, 
27 that's all. 

28 MR. GOUDGE: We haven't come 
29 to phase 4 yet. 


30 Me gee Ls Lo ChoughE we were 
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} always there. 
2 | Now, given that you are lookin 
3 to this Inquiry for that sort of help, you did nonetheless 
4 under the Environmental Social Program, seek to get som 
5 idea of what some of the social consequences might be. 
6 Is that correct, Mr. Yates? 
) WITNESS YATES: Yes, so as to 
8 improve the judgements that ultimately have to be 
9 made. 
Iie) Q And, in the area of possilbe 
14 social impact, I gather we only have the one study 
1) available and that is the one that's found in volume 
13 6 entitled "Regional Impact of a Northern Gas Pipeline". 
14 A I think you're probably 
= Conrectjajbut aipcouldn’t sort of say that'for sure, 
16 Q That for the information 
i by of tthe yInquiny sis under part 4, »sir,,andit's called 
18 "The Social and Economic Impact On Native Northerners - 
2 oe, of Short-Term Wage Employment". 
20 and that study, as I understand, 
a1 suggested that preferential employment as a policy wou 
22 not be a good idea. 
23 A I believe you are right 
24 in that respect, but the fact that the study was 
25 published doesn't mean to say that everybody agrees 
26 Wa. than dice 
Zh Q No, I understand that, 
28 but what I'm interested to know is were other studies 
25 done then, and you've said "no", and prior to the 


30 formation of this policy forthe seventies, which is 
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1 clearly distinct from that, the conclusions reached in 
2 that report. 
3 A The conclusions that were 
4 reached, and now I'm sort of going back in memory. 
2 That study is quite old, and so perhaps I shouldn't 

6 be commenting on it, but it seems to me that they were 
J reached on some questionable precepts, that not everybody 
8 accepted. They flowed logically in the form of a study 
9 and the study was accepted and published; but it was 

10 open to question soon after publication, and there were 

at some sort of re-assessment of position. 

12 Q - But no -- 

3 A No definitive study, again, 

ia to perhaps come out with a different c¢onclusion, no, 

i that's quite correct. 

16 Q So there was a thought 

17 that maybe the study was wrong, but nobody studied to 

18 see what was wrong with it. 

19 A - Well, you know, you're 

20 asking me if somebody invested another $50,000 in a 

21 scientific study, and I would have to say they did not. 

22 But to say that it was not studied again, is not correct 

oe Q Is the premise upon 

24 which the policy is based with regard to giving 

25 preference to native northern people, is it based on 

26 the understanding that the traditional economy is no 

27 longer able to sustain the total native northern 

28 population? 

29 A That's one of the reasons 


ah Q Are there others that you 
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Cross-Kxam by Bayly 


can perhaps tell us? 


Significantly lower than the rest of the population, 
in, general,.terms,..I .should..say, not necessarily 
everywhere, but in general terms, the standard of 
living of the native population is lower than that of 
the balance of the population. 

Q And are there other 
reasons that you know of? 

A Not offhand, but if you 
gave me some time, perhaps I could think of some. 

Q Well, if you did think 
of some you might be able to tell us through Mr. Goudge. 

Has the government considered 
ways to improve the traditional or the renewable 
resource based economy that does exist here, at least 
to a certain extent? | 

A Yes, 1 
think I'd ask Mr. Elkin to answer that. 

WITNESS ELKIN: One way it 
has taken a very positive steps, I believe over the 
last while, is to institute an outpost camp policy 
which I believe you've heard of. In fact in this area 
there is an outpost camp, I believe it's known as 
Northstar Harbour. Money was provided tositvover this 
past year, to allow people who formerly lived at Tuk, 
I believe, and under the overall administration of 
COPE, who is handling the funds, for the program, for 
this..camp tobe established at Northstar Harbour. 


It was presented to Ottawa, 


A The standard of living 
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1 through the Territorial forecast, for 4.976 to 1977; 
2 and was approved as a major new program; and a reasonabjly 
3 substantial sum of funds are available for the upcoming 
4 year, to establish more camps. 
5 Q Is this Policy, to 
6 improve or expand the use of the renewable resource 
4 based economy, something which you see as an element t 
8 wea be involved in your regional planning of the delt 
9 area? 
10 A Yes, because the purpose 
Le behind the program is to give people who really want 
r2 to live on the land and get away from the community, 
b3 for whatever reason; whether it's because they don't 
14 particularly “ltke Living TH the community, what a 
BD community has; or whether they just want to get back 
16 to a way of life somewhat the same as they had before; 
17 but it's to give them a Seeeath amount of help that 
18 they know beforehand, in going out and establishing a 
563, camp, and knowing what kind of program support they're 
20 able to get to establish that camp. 
on Also, another basic aim is 
oie to allow the people who wish to pursue that way of 
23 life to harvest resources in areas that they me not 
24 be able to harvest properly at this time. 
4 Q Have you formed any 
26 opinion as to whether this is a successful kind of 
27 project? 
28 A There was only a small 
29 amount of funds available last a ee ee a 


30 treasury-board had not yet givenoverall approvai to 
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*, the program; so the results are not in yet, but I 

2 understand that a report on the Northstar Camp will 

3 be prepared in the next while, and I hope we would fin 

4 out how the camp idea is going at this seats, 

5 We do not have any specific 

6 feedback up till now, to my knowledge. 

a Q There have been, Mr. Yates, 
8 earlier programs, not outpost programs, but some 

9 that have attempted to use renewable resources. 
WO WITNESS YATES: Yes, there 
1} have been, with greater or less success, as the case 
2 may be. 
13 WITNESS ELKIN: If I could 
14 add, you're quite correct; under our game staff there 
25 are a large number of programs, all of which I don't 
16 know the details of, and I'm not in a position therefoye 
iol to speak to the details, but we have several programs 
18 related to giving assistance to trappers to get out 
19 on the land, whether it be grub-staking, or to build 
20 a cabin. There is support in those areas, and I 
ap understand at this time, a considerable effort is in 
22 fact, being made to expand on the programs. 
23 Q Going back to the sixties, 
24 the mid-sixties, there were programs initiated then; 
25 fisheries, canneries, sawmills, tanneries, et cetera, 
26 and they met with varying degrees of success. 
27 A That's true. Some have 
28 worked oie fairly well, and others have not worked out 
2 well, that's correct. 


30 Q And those ones were 
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Federal programs? 


WITNESS» YATESs2 oUp till. 1967. 

WITNESS ELKIN: And after that 
they were ours, Territorial. 

Q Now, a number of those 
programs were Eendensd: Was it because of a lack of 
success, or was it because of a shift in policy to 
developing something that would be more useful to the 
national economy? ‘Perhaps you could comment on Ehat;, 


Mr. Yates. 


WITNESS YATES: I don't think- 


-no successful programs, fully successful programs, to 


my knowledge were abandoned. The less successful ones 
perhaps were less successful not eeeeenit from the 
native people's viewpoint, but perhaps from the fact 
that the staff resources weren't available for them, 
or even the financial resources. That may have caused 
their disolution. 

Q So, ina sense, you had 
various ways of assessing them.then. Some would be 
ones that were -- the people in the communities didn't 
like,. others would be ones that they may have liked but 

there weren't the personnel or perhaps the funds to 
carry them through. 

A I think that's a fair 
assessment. 

Q So the opportunity for 
some of them to be picked up again still exists? 

A Yes, there are a number 


which have gone through several different eras, the 
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q Same project coming up -- 

_ THE COMMISSIONER: The sawmill 
3 resolution. 

4 . A “= ves, thats one that 

5 Particurarly occurs to me. 

6 . on Er habeue these options 

7 that you consider that should realistically be offered 
8 to native peoples in the seventies? 

9 . A Yes, I think they're 
10 very important. 
Zi QO Mr. Yates, will 
t2 you be assessing the ability to carry out some of these 
3 options that have been tried before, that relate to 
14 renewable ees and their likely success if they 
£5 run along a parallel course to hydrocarbon development 
16 in the delta? 
t7 A As a policy, that's 

18 certainly the case. Now, it"s in the field “of 
aS responsibility of the Territorial coverumens. a8 the 
20 actual implementation agency would be that Government. 
ZL Q But the Federal Governmen 
22 would be involved -- 

a2 A It will support that 
24 eption. 

25 Q Right.  SOthat's a tool 
26 that you have at your command, Mr. Elkin, as a possible +t- 
27 either alternative, or addition to the economy potentia 
28 of this region. 

io WITNESS ELKIN: That's correct 


30 and we certainly would give it strong support, whether 
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l hydrocarbon development goes ahead or not. 

5 MR. BAYLY: . Now, just going 

3 back for a moment to the preferential employment 

4 program. If it were communicated to you by native peoples, 

5 that they preferred not to have Sera meeD 

6 employment program, what sort of policy changes, if any 

7 would you be prepared to recommend to your government? 

3 WITNESS YATES: I think that 

9 would be the nature of the request. Are you implying that 
10 perhaps no employment program as a requirement, or 

El no preferential employment program? 

ne Q The latter. 

13 A The latter, specifically. 
14 Well, then I presume one would discontinue the 

es preferential nature of the program. 

16 Q So that would be somethin 
eat that you couldn't say at present, but it might occur 

18 through the machine eee Mr. , Elkin is setting up? 

19 A Yes. Obviously, if there 
20 is no need for a preferential treatment, and that need 
50) is demonstrated by desire of people to become employed; 
99 if that need disappears, then there's no point in the 
eae government trying to fulfill its 

24 MR. BAYLY: Those are all the 
PLS questions I have. Thank you very much, gentlemen. 

eu MR. GOUDGE: There's a new 

ra face in. the crowd I think sir, has one or two questions. 
28 Mr. Veale. 

29 CROSS-EXAMINATION BY MR. VEALE > 


30 Q Mr. Yates, I understand 
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a you were the director of the Northern Economic Development 
2 Branch in 1969, and then in 1973 you became the first 
5 director of Northern Policy and Program Planning Branch 
4 : WITNESS YATES: That's right. 
5 Q Now: in these particular 
‘2 jobs, would you have been involved with the Task Force 
7 on Northern 0il Development? 
8 | | A To some extent. More in 
9 the context of a backup to the member of the Task Force 
10 who at that cae I think was either the Deputy Minister 
cial or the assistant Deputy Minister, 
12 oe : Q You refer to Mr. Digby 
er HUnE, 4s that correct? 
14 A Or Mr. Basil Robinson, 
op who I think was the member of the Task Force itself. 
16 | “Q Could you pene then 
ane, the relationship of the Task Force with the Department, 
18 or with Government in general, ssinskbiarcy: it was advisory, 
19 or what its position was. Also, the relationship of 
20 the Environmental Social Committee, which I understand 
Dey to be a committee that was struck by the Task Force. 
32 A Yes, you're right in 
23 that respect. I'll have to sort of rely on my memory, 
24 and I may not be precisely accurate, you'll have to 
25 accept that. 
a The Task Force on Northern 
a7 Oil was established as a result of aCabinet directive, 
28 to provide an advisory committee, if you like, that 
29 could advise the Cabinet on northern oil development. 


30 The chairman of the Task Force was the Deputy Minister $¢ 
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l Energy, Mines and Resources, and the members were the 

- Department of Indian and Northern Affairs, Department 
3 of Finance, Department of the Environment; I presume, o 
4 its predecessor; and I can't tell you the others. 

5 The Ministry of Transport I think was also a member, 

6 and a number of other departments, but I haven't got 

ai the precise membership with me. 

Q Q So that if I understand 

9 it correctly then, the Task Force would make a 
10 recommendation which would then go directly to the 
| Cabinet, is that correct? 
ite) | A It would presumably have 
ik gone through the Minister of Energy, Mines and ReSources, 
14 to Cabinet. That's the normal practice. 
15 Q Well, Mr. Yates, I have 
16 some minutes relating to meetings held by the 
17 Environmental Social Committee, relating to deliberation 
18 that took place with respect to alternate routes for 
19 northern pipelines; and the first meeting I wish to 
20 refer to took place on February 15 of 1972, and I guess 
Dei that would be when you were a director of the Northern 
22 Economic; Development Branch. Mr. Hunt, Mr. A. p,.Hunt, 
On was the chairman at that particular meeting. 
24 | THE COMMISSIONER: This is 
i the Environmental Social Program. 
a MR. VEALE: It's the 
27 Environmental Social Committee, Mr. Commissioner. I 
28 gather the Environmental Social Program is a program 
29 within the Department of Indian and Northern Affairs 


30 itself. 
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1 WITNESS YATES: No, that's 

a not correct. The Environmental Social Committe, was 

3 as you mentioned earlier, a committee of the Task 

4 Force on Northern Oil, to look at the environmental 

=) social aspects, and the program was simply the program 

6 of that committee, inter-departmental program. 

7 0) So,it's one and the same | 
8 thing, effectively. 

9 A Yes, it had a number of 

10 government departments associated with it though, as opposed 
fe to being a single departmental operation; and consequently 
12 its functioning was outside sort of my immediate area 
13 of responsibility; it was an inter-departmental group 
14 that operated that program, run by Mr. Alex Reeve. 
i3 Q I see, well with that 

16 qualification, then I'll refer you to some contents of 
17. those meetings. 
18 | A May I ask what document 
19 you're speaking from, and whether it is available to 
20 the Inquiry? 
21 Q Well, it's available to 
Ze the Inquiry to the extent that I have a copy here -- 

23 MR. GOUDGE: Perhaps my friend 
24 could as well tell us where he's going sir, I'm a little 
25 dubious; I would hesitate frankly to see questions 
26 directed into an extensive analysis of things that 

27 have gone on in the past. I don't know where that 

28 gets) rus. 

29 MR. VEALE: Mr. Commissioner, 
30 my questions are going to relate to decisions on routing 
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i of the pipeline at an early date in 1972. There appears 
2 | to be certain decisions that were made by the Task Forca, 
3 or at least the Environmental Social Committee, relatin 
4 to routing; and I'm hopeful that Mr. Yates will have 

: some information on what decisions went into the 

6 particular outcome that took place in those meetings. 

7 MR. GOUDGE: Mr. Commissioner, 
8 let me say this sir. I've found from the beginning in 

9 terms of this whole issue of how the route decision 
10 was taken, some grave difficulty in seeing how that is 
imi relevant; and my own view of that is, sir, that we have 
a2 routes proposed by two applicants, and your job sir is 
fs to analyze the impact of the routes as proposed. What 
14 inputs there were into the choosing of the routes, or 
se into influencing the routes three or four years ago, 


is as far as I'm concerned sir, not relevant 
to the task you have to perform. 

THE COMMISSIONER: I'm concerned 
Mr. Veale about where this is getting us. If there is 
something of substance that bears on the whole question 
of the impact of the two routes these people have 
proposed, and Arctic Gas has a variety of routes; and 
bears fe the alternate routes that we considered at 
Whitehorse, that is the impact those routes would have 
if a pipeline were built now. 

I'm really not interested in 
what a lot of people in the government were thrashing 
around with a few years ago. They were probably talkin 
about an oil pipeline at that time, that's what they 


wanted to build then. What I'd certainly be prepared 
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to do, because I don't want to shut anything out that 
might turn out to be helpful, is adjourn for a few 
minutes, and you might show that to Mr. Goudge, to 
other counsel and to Mr. Yates, and then Mr. Goudge can 
let me know if he has any objection to it; and we can 
talk about it intelligently; but you've got a document 
before you now that no one else, except presumably 
Mr. Yates, has seen, and he doesn't seem to be clear 
about the particular meeting. So I'm prepared to do 
that, but the Inquiry isn't here as a vehicle to thrash 
Old chafe. People are writing books about what this 
Task Force was doing at the time, and they're entitled 
to write books about it, and no doubt the participants 
in their memoirs, will tell us what went on 

But, those are matters of 
historical judgement, and this Inquiry has enough to do 
without getting imto that kind of thing. At any rate, 
I'm indicating the kind of subject that doesn't interes 
me. We'll adjourn a few minutes and you might look at 
this. 


(PROCEEDINGS ADJOURNED AT 5:00 P.M.) 


pagers RESUMED AT 5:05 P.M. PURSUANT TO 
ADJOURNMENT) 

MR. GOUDGE: During the 
adjournment’, Mr. Veale.and I have conferred that he 
has certain documents about which he would have liked 
to asked Mr. Yates, but.on conferring with Mr. Yates, 


Mr. Yates is just not unfortunately able to answer the 


questions that Mr. Veale would like to pose; but I thin 
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a that Mr. Veale would none the less would like to table 
“ the documents, I'm not quite sure what they are, that 
3 he would have based his questions on. 
a THE COMMISSIONER: All right, 
5 yes, Mr. Veale? 
6 MR. VEALE: Mr. Commissioner, 
7 the documents that I will table as exhibits to the 
8 Inquiry, are the minutes of the Environmental Social 
9 Committee, the Task Force on Northern Oil Development. 
10 Perhaps for historical interest only. The first set 
11. of minutes is a meeting of February 15, 1972, in Ottawa 
te in which a number of members of the Department of India 
13 Affairs and Northern Development, Department of the 
14 Environment, and Department of perc Mines and Resources 
1 


were present. 

Now, I table them because in 
that particular meeting, the alternate routes were 
discussed and decisions for action were taken, and I'm 
paraphrasing the word. "decisions' for"action". The 
studies were to be done of the Tinteena Trans-Alaska 
Highway, and the Dempster Hahyoune purine: And, that 
decision was in February 15, 1972. 

The second -- 

MR. MARSHALL: Excuse me sir, 
if I may. If my learned friend wishes to table the. 
document, it seems that's one thing; if he wishes to 
give evidence in a summary way as to what the document 
contains, that's an entirely different matter. It seems 


to me if he wants to call evidence on this subject, he 





can put it to a witness who knows something about it, 
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l and ask that witness and they can give some evidence: 

. but we shouldn't really be getting the Sane by way - 
3 of summary from Mr. Veale. 

4 MBwwSQUDGEs, sl yvtake vit sir, 

5 to be fair to Mr. Veale, he isn't purporting to give 

6 evidence, he's simply capsulizing what is in the 

7 documents. 

8 MR. VEALE: And also to indicate, 
9 I would like to have Mr. Yates give his answer as to 

10 Whether he has any knowledge of that particular area, 
ii as well, Mr. Commissioner. 
73 THE COMMISSIONER: You'd said 
3 something about the Dempster Highway, it completely 

14 bemused me. I thought we were talking about pipelines. 
as MR. VEALE: Dempster Highway 
Pe Spurline, referring to -- 
¥7 THE COMMISSIONER: Dempster | 
18 Highway Spurline? 
19 MR. VEALE: Well, that's the 
20 line that comes from Inuvik down to the Fort Yukon 
a3 Corridor. 
59 THE COMMISSIONER: Oh, you're 
3%, talking about the Fairbanks Route then. 

24 MR. VEALE: That's correct. 

25 THE COMMISSIONER: Well, you 
56 | didn't say that. | 

a7 MR. VEALE: I'm sorry. That's 
28 terminolgy that Arctic Gas has placed on the Tinteena 
29 Trench and the Alaska Highway, and the Dempster Highway 


30 Spurline. 
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ALL WEST REPORTING L-TD. 


BURNABY 2, B.C. A.B, Yates, low BlEin 


Cross-Exam by Veale 


A The second document is the 

2 minutes of May 1972, in which the same committee simply 
3 took another decision for action Saying that studies 

4 On possible southern Yukon routes are not to be 

=, encouraged at this time. Now, I just PUR st toymr.. 


Yates, it appears that either this committee or Cabinet 
took a decision in relating to the southern routes. 

Do you have any knowledge about the reason for such 

a decision, not to proceed with those particular studie 
that were outlined in the first document? 

WITNESS YATES: ' I'm sorry, I 
Peeler a member. You showed me the documents during 
the recess; I was not a member of those committees, 
neither did I attend either of the two meetings referre 
to, and therefore I have no comment to make on the 
text of the documents, or the conclusions. 

Q Dae take that as, those 
comments relate also to your position as director of 
Northern policy now, and you're not aware of the reason 
for that decision being taken, I gather. 

A Well, with the limited 
knowledge you provided me with, I can't even relate to 
the subjects that may have been discussed at that time. 

Q It was clearly not a 
departmental decision then. 

THE COMMISSIONER: That's 
something in the minute of a committee, and a decision 
for action taken by that committee, I don't know what 
Standing it had at the time, but I'm in no position to 


see what impact it should have on our deliberations her 
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ALCLCWEST REPORTING L-TD. 18867 
BURNABY 2, B.C. AsBeBYates, l.«-Elkin 

Cross-Exam by Veale 

Re-Dir. Goudge 

Cross-Exam by Marshall 


1 today. 
é MR. GOUDGE: Mr. Yates has 
3 Clearly indicated sir that he knows -- he doesn't know 
4 the reason behind it. 
5 MR. VEALE: I'm not pursuing 
6 that, Mr. Commissioner. 
7 | _ MR. GOUDGE: I wonder if Mr. 
8 Veale Might indicate, for the record, where these 
9 documents come from? 
10 MR. VEALRB: I wish I knew 
11 the source. 
12 THE COMMISSIONER: Well, 
13 allright. Do you have any re-examination? 
RE -DIRECT EXAMINATION BY MR. GOUDGE: 
14 MR. GOUDGE: One short questio 
15 Mr. Yates. You've described the regional planning 
16 process that is presently getting underway, and I 
17 wonder whether you envisage that process as being able 
18 when it gets under way, to serve any purpose by way 
19 of monitoring eoerad change, and moving to correct 
20 social programs, should they prove to result in adverse 
21 social change? 

22 | | WITNESS YATES: Yes, I think 
“F the Regional Plannino Committee Would be an effective 
23 sounding board in that respect. 
=F | MR GOUDGE: Yes, sir, that's 
2m 


the only question I have in reply. 


98} CROSS EXAMINATION BY MR. MARSHALL: . : 
MR. MARSHALL: Mr. Commissioner, 


- the question has occurred to me, if I might be allowed 
29 to ask it of the panel. Gentlemen , I looked at the 
30 


chart that's attached to your evidence, entitled 
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sass eat andl AVB. Yates, L. Elkin 
Cross-Exam by Marshall 


1 "Mackenzie Delta Regional Planning Committee Structure", 
2 and you've discussed in your evidence and cross-examination 
3 the membership of the committee, with specific reference 
4 to special interest groups. 
5 I was wondering gentlemen if 
6 industry has been included at all, in the work of the 
7 committee. I don't see it listed under special interest 
8 groups, and euentier whether ror not it's involved 
9 | WITNESS ELKIN: Yes, of course 
10 in industry it's highly involved. We had some meetings 
11 with a member of the industry involved to date, and as 
12 we proceed with our work, we will be establishing a very 
13 close contact, and I understand as well that the 
14 industry actually has set up a regional planning 
15 body itself to deal with us in this eat 
16 | Q So you intend to have 
1? liasion between the industry group and your own 
18 committee, but“you don’t intend, “I fake it, to have 
19 industry representation, as one of the special interest 
20. groups, on your committee. | 
21] A That's correct, yes. 
22 ee gis e eee gentlemen , 
23 those are all my questions. 
24 MR. GOUDGE: I think that 
254i completes the examination and cross-examination of 
26 this panel. 
Be (WITNESSES ASIDE) 
THE COMMISSIONER: Well, thank 
28 you very much, Mr. Yates, and Mr. Elkin, for your 
4 presentation of the Regional Planning Committee and 
30 


delineation of its: work, and its relationship to the 
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implementation of the terms and the conditions that 





may emmanate from the Inquiry. We appreciate your 
coming, and I'm somewhat unhappy that your evidence 
was punctuated by these arguments, but that happens 
from time fs ns If you had been discussing whales, 
Or Caribou 
it would have been smooth sailing, but, I think your 
subject's a little more controversial. 

so, I think we can release you 
then to get the plane, and the Inquiry will adjourn 
Untvis 300) Contant andewer lle Hold a community hearing 
here in this hall, and you're all invited to attend; 
and since we're sitting tonight, we won't start until 
ten in the morning. . 

MR. BAYLY: Mr. Commissioner, 


in the morning I propose to lead the evidence in chief 


of Messers. Shearer,Léwis, and Milne, together, and 


that's mainly for the convenience of Mr. Milne, who is | 


trying to make a Saturday meeting in Yellowknife, and 
if that -- 

THE COMMISSIONER: What plane 
does he have to get then, tomorrow night? 

MR. BAvi Ya I think tomorrow 
Hight, although I’m net certain of that; Maybe Saturday 
morning. But in any event, if we don't finish ham, 
we'll have to continue at another time, or after the 
weekend. 
! MR. MARSHALL: What about Dr. 
Herlinveau, is he going to be giving evidence? 

MR. BAYLY: No, he is not. He 


was Originally to be giving evidence, but he isn't. 
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1 THE COMMISSIONER: Dr. who? 
2 MR. BAYLY: Dr. Herlinveau. 
oot ae THE COMMISSIONER: Well, if 
4 he's not going to be, then that's fine. 


5 All right, we stand adjourned. 


(PROCEEDINGS ADJOURNED TO FEBRUARY LS, L976) 
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